,q/z;;}w ALABAMA :
DEPARTMENT OF TRANSPORTATION

L3
wh
\ p £, SOUTHWEST REGION
\\LC;TT ‘55}’ OFFICE OF REGION ENGINEER
- 1701 1-85 WEST SERVICE ROAD NORTH
MOBILE, ALABAMA 36618-1109
TELEPHONE: (251) 470-8200
' Fax (251) 473-3624
Kay lvey John R. Cooper
GOVERNOR TRANSPORTATION DIRECTOR

August 4, 2020

The Honorable Mayor John Koniar
City of Foley

P.O. Box 1750

Foley, AL 36535

Dear Mayor Koniar:

RE:  Traffic Signal Maintenance Agreement
AL-59 at Fern Avenue
AL-59 at Azalea Avenue
AL-59 at CR-20
AL-59 at Michigan Avenue
AL-59 at FBE
AL-59 at Riviera Blvd
AL-59 at Tanger
Baldwin County

Attached for your review and further processing, please find the above-referenced Traffic
Signal Maintenance Agreements. Please provide a resolution from the City of Foley for these
signals, and with that resolution, please return an executed copy of the attached agreement
to this office for further processing.

If you have any questions or if this office can be of further assistance, please advise.
Sincerely,

Matthew . Ericksen, P.E.
Southwest Region Engineer

MJE/AS/cbp

Attachments

C: Jason Shaw, P.E.
File




 For Official Use Only: - ALDOT Agreement Number: = = =

Region Tracking Number: Project Number:

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated {or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and between the Alabama Department of Transportation (herein referred to as STATE) and the

' THE CITY OF FOLEY {herein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A} - (B} © (D) {E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
Traffic Control Signal: il O ] V! w4
Intersection Flashing Signal/Beacon: L] L] Ll L] ]
Roadway Lighting: ' | D ] L]
Other: Preemption Equipment m ] O m m

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-box{es} above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location(s): {Example: AL-3/US-31 @ Main Street [A, D, & E] denotes the installation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

SR 59 @ Riviera Boulevard
Maintenance & Qperation costs for the traffic signal and preemption devices will be the

responsibility of The City of Foley, Maintenance & Operation work will be performed by
ALDOT and billed to SWA.

1. In the event the work to be accomplished above is identified by (A) and/or (B), the || STATE /] MAINTAINING
AGENCY will furnish and the [_] STATE K] MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0" is attached

to and made part of this Agreement,
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The equipment and/or associated hardware shall be installed in accordance with the applicable portions of the:

A, Manual on Uniform Traffic Control Devices for Streets and Highways {MUTCD), current ALDOT approved

edition.

B. State of Alabama Project Detalls and Special and Standard Highway Drawings, current year version.

C. National Electrical Code, current edition.

D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current
edition and applicable special provisions.

E. Code of Alabama, 1975 (as Amended) with specific reference to:
(1)  §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs

(6} and {7}].

2} §32-5A-32, Traffic — Control signal legend.

{3)  §32-5A-33, Pedestrian — Control signals.

(4) §32-5A-34, Flashing signals.

(5) 832-5A-35, Lane — Direction — Control signals.

The STATE shall determine the quantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by (A) and/or (B) above. In the event the MAINTAINING AGENCY furnishes the. equipment and/or
associated hardware to be utilized in the accomplishment of the work identified by {A) and/or {B) above, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE's Materials, Sources, and Devices with Special Acceptance Requirements (APL) as maintained by the STATE's Bureau

of Materials and Tests.

Title to any and all equipment and/or assodlated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such equipment and/or hardware.

The equipment and/or associated hardware shall be operated arid maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in
accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the
Alabama Department of Transportation Standard Specifications for Highway Construction and applicable special provisions.
Any traffic control signal equipment and/or associated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equipment and/or associated hardware should ever occur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. If a maifunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE.
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5a.

In instances where ALDOT maintains a fiber-aptic trunk line that is used in conjunction with a closed-lcop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A,

box}

If the installation is identified on page one as (A) “New Installation” or {B) “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this Installation Is requested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and all responsibllity for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, incduding but not limited to attorney’s fees, arising out of or resuiting from the
installation, operation, and maintenance of the equipment and/or associated hardware, or any claim, damage, loss,

or expense to the person or property caused.

m All other work. (Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The )7 CITY {Incorporated Municipality)

Subject to the limitations on damages applicable to municipal corporations under Alabarma Code & 11-47-
150(1975}, the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against {1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resuiting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns (2) thg
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or {3} any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property {other than the work itself}, including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The m COUNTY {County Government or Agency)

The COUNTY shall be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-83-2{1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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10,

11.

For all clatims not subject to Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, liabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1} work
performed under this Agreement, (2) the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or {3} misuse,
misappropriation, misapplication, or misexpenditure of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term "hold harmless” includes the cobligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees.

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C}, will be at the

sole expense of the [:[ STATE VI MAINTAINING AGENCY.

The STATE reserves the right to demahd the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem its condition or operation hazardous. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal, Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

if future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
{other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M"

is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be construed as a debt of the State of
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26. It is further agreed that if any‘provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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12,

For any and all disputes arising under the terms of this Agreement, the parties hereto agree, In compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to u;ilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General’s Office of Administrative Hearings or where appropriate,

private mediators,

The type and number of signal & pedestrian heads per intersection or roadway lighting hardware are as
follows: {Example: 5— 3 sec, 127, red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.} NOTE — If more space is needed, please use

continuation sheets.

(8)- 3 sec, 12", LED, R-Y-G ball; (1)~ 5 sec, 12", LED, R-Y~G ball, yellow/areen arrow;

(1)- 3 sec, 12", LED, R-Y ball, green arrow;

Span Wire Traffic Signals with applicable signal signage;

- Preemption equipment
TYPE OF SIGNAL CONTROLLER
/1 Traffic Control [} Pedestrian Control Make: Madel #:
[] Flashing [] Lane Controt |=T§ Fixed Time FT Two Phase
[ ] School Flasher [ ] Rallroad Crossing lmT Semi Actuated ]:T Four Phase
/] Other:_Preemption | Full Actuated /] Eight Phase
[] other:

sysTem KT vEs [ | no

13.

14,

15.

In the event the work to be accomplished is identified by (A), (B}, and/or {C} and [1] in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation between two or more intersections
(herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to a;jjoin a SYSTEM, the D

STATE m MAINTAINING AGENCY shall substantiate the work identified by (A), (B), and/or {C} to be SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal Immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from,
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WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

(Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By:
(Seal or notary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: RECORDED:
By: By:
Region Engineer Signature ) State Traffic Engineer Signature
Date:

(Added to Archive)
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" For Official Use Only: ALDOT Agreement Number: . .

Region Tracking Number; Project Number:

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated {or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and between the Alabama Department of Transportation (herein referred to as STATE) and the
THE CITY OF FOLEY - {herein referred to as MAINTAINING AGENCY} for the
accomplishment of the following work as hereinafter indicalted by the alphabetic letter of “X” marked in the check-boxes
below, to wit:
{A) (8) (€ (D) {E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
. Traffic Control Signal: ] ] ] m m
Intersection Flashing Signal/Beacon: ] | Il ] ]
Roadway Lighting: U (] L] ] ]
Other: Preemplion Equipment m ] Ll m m

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-box(es) above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location{s): {Example: AL-3/US-31 @ Main Street [A, D, & E] denotes the installation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

SR 59 @ Michigan Avenue
Maintenance & Operation costs for the traffic signal and preemption devices will be the
responsibility of The City of Foley, Maintenance & Operation work will be performed by
ALDOT and billed to SWA.

i In the event the work to be accomplished above is identified by (A) and/or (B), the Em[ STATE m MAINTAINING
AGENCY will furnish and the [:[STATE m MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE coniributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0" is attached

to and made part of this Agreement.
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The equipment and/or associated hardware shall be installed in accordance with the applicable portions of the:

A Manual on Uniform Traffic Contral Devices for Streets and Highways (MUTCD), current ALDOT approved
edition, ‘

B. State of Alabama Project Details and Special and Standard Highway Drawings, current year version.
National Electrical Code, current edition.

D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current
edition and applicable special provisions.

E. Code of Alabama, 1975 {as Amended) with specific reference to:

(1)  §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs
(6) and (7)].

{2)  §32-5A-32, Traffic — Control signal legend.

(3) §32-5A-33, Pedestrian — Control signals.

{4) §32-5A-34, Flashing signals.

(5) §32-5A-35, Lane - Direction — Control signals.

The STATE shall determine the quantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by {A} and/or {B) above. In the event the MAINTAINING AGENCY furnishes the equipment and/or -
associated hardware to be utilized in the accomplishment of the work identified by {A) and/or (B) above, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accardance with the

STATE's Materials, Sources, and Devices with Special Acceptance Requirements {APL) as maintained by the STATE’s Bureau

of Materials and Tests.

Title to any and all equipment and/or assoctated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such eguipment and/or hardware.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the.MAENTAIN!NG
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in

accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the

Alahama Department of Transportation Standard Specifications for Hishway Construction and applicable special provisions.
Any traffic control signal equipment and/or assoclated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equipment and/or associated hardware should ever cccur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. If a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE. .
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S5a.

In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A.

box}

[:] Unwarranted traffic control signal. {(Mark with “X” if applicable in check-box}

If the installation is identified on page one as {A) “New Installation” or (B} “Equipment Upgrade” with “Ti raffic Control
Signal” marked, and this Installation Is requested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and ali responsibility for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
darnages, losses and expenses, Including but not limited to attorney's fees, arising out of or resulting from the
installation, operation, and maintenance of the equipment and/or associated hardware, or any claim, damage, loss,

or expense to the person or property caused.

m All other work, {Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

Subject to the limitations on damages applicable to municipal corporations under Alabama Code § 11-47-
190(1975), the CITY shall indemnify and hold harmiess the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resulting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns {2) the
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property (other than the work itself), including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskiliful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The |j COUNTY (County Government or Agency)

The COUNTY shall be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11—93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and em ployees.
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10.

i1,

For all claims not subject to Alabama Code § 11-93-2{1975}, the COUNTY shalt indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, llabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1} work
performed under this Agreement, (2} the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or (3) misuse,
misappropriation, misapplication, or misexpenditure -of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmiess” includes the obligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees,

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C), will be at the

sole expense of the [j STATE W] MAINTAINING AGENCY.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem iis condition or operation hazardous. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal. Any equipment and/or associated hardware which is deemed by the

STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of

the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to sald equipment and/or associated hardware
{other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M”

is attached to and made a part of this Agreement.

EUNDS SHALL NOT BE CONSTITUTED AS A DEBT

Itis agreed that the terms and commitments contained herein shall not be construed as a debt of the State of
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26. It is further agreed that if any provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General's Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian_heads per intersection or readway lighting hardware are as
follows: {Example: 5 3 sec, 12%, red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.} NOTE — If more space is needed, please use

continuation sheets,

(5)- 3 sec, 12", LED, R-Y-G ball: (4)- 5 sec, 12", LED, R-Y-G ball, yellow/green arrow;
Video Detection; Mast Arm Traffic Signals with applicable signal signage;

Preemption equipment

TYPE OF SIGNAL CONTROLLER
/] Traffic Control [[] Pedestrian Control Make: Model #:
[[] Flashing [] Lane Controt [ Fixed Time [T Two Phase
] school Flasher [] Rallroad Crossing I"T semi Actuated [T Four Phase
] Other:_Preemption I Full Actuated WA Eight Phase
[] other:
sysTEm |7} vEs | | No

In the event the work to be accomplished is identified by {A), (B}, and/or (C) and [1] in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation between two or more intersections
{herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2} is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a SYSTEM, the m
STATE m MAINTAINING AGENCY shall substantiate the work identified by (A), (B}, and/or (C) to he SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties,

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

{Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By: .
{Seal or notary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: ' RECORDED:
By: By:
Region Engineer Signature State Traffic Engineer Signature
Date:
(Added to Archive)
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" For Offcial Use Only: . 4LDOT Agreememt Nambere—

Region Tracking Number: Project Number:

Region: SWR - Mobile County; BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated {or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by
and between the Alabama Department of Transportation (herein referred to as STATE) and the
THE CITY OF FOLEY (herein referred to as MAINTAINING AGENCY)} for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A) (B) {©) (D} (E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
Traffic Control Signal: ] il O] m
Intersection Flashing Signal/Beacon: ] O I:I ] L]
' Roadway Lighting: ] ] M L] ]
Other: Preemption Equipnient m d L] IZI EZI

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-box(es) above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location(s): {Exomple: AL-3/US-31 @ Main Street [A, D, & E] denotes the installation, operation, and maintenance of the
equipment instal!ed} NOTE ~ if more space is needed, please use continugtion sheets.

‘SR 59 @ Foley Beach Express

Maintenance & Operation costs for the traffic signal and preemption devices will be the
responsibility of The City of Foley. Maintenance & Operation work will be performed by
ALDOT and billed to SWA,

1. in the event the work to be accomplished above is identified by (A} and/or (B}, the lﬂi STATE m MAINTAINING
AGENCY will furnish and the [jSTATE K] MAINTAINING AGENCY wilt install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0” is attached

to and made part of this Agreament.
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The equipment and/or assaciated hardware shall be installed in accordance with the applicable portions of the:

A, Manual on Uniform Traffic Contral Devices for Streets and Highways (MUTCD), current ALDOT approved

edition. .

B. State of Alabama Project Details and Special and Standard Highway Drawings, current year version.

C. National Electrical Code, current edition.

D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current
edition and applicable special provisions.

E. Code of Alabama, 1975 (as Amended) with specific reference to:
{1) §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs

{6) and (7}].

(2)  §32-5A-32, Traffic — Control signal legend.

(3) §32-5A-33, Pedestrian — Control signals.

{4) §32-5A-34, Flashing signals.

{5)  §32-5A-35, Lane — Direction — Control signals.

The STATE shall determirie the quantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by [A) and/or (B} above. in the event the MAINTAINING AGENCY furnishes the equipment and/or
associated_ hardware to be utilized in the accomplishment of the work identified by (A) and/or (B} above, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE's Materials, Sources, and Devices with Special Acceptance Requirements (APL) as maintained by the STATE's Bureau

of Materials and Tests.

Title to any and all equipment and/or associated hardware furnished by the STATE shall remain in the STATE and the STATE

Is deemed to be the sole owner of such equipment and/or hardware.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in
accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the
Alabama Department of Transportation Standard Specifications for Highway Construction and applicable special provisions.
Any traffic control signal equipment and/or associated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equiphent and/or associated hardware should ever occur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. If a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or-associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that th-e STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon recelpt of the invoice from the STATE.
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Sa.

In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A

box)

' ]:I Unwarranted traffic control signal. {Mark with “X" if applicable in check-box)

If theinstallation is identified on page one as (A} “New Installation” or {B) “Equipment Upgrade” with “Traffic Control
Signak” marked, and this installation is requested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and all responsibility for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from the
installation, operation, and maintenance of the equipment and/or associated hardware, or any claim, damage, loss,

or expense to the person or property caused,

m All other work, {Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The m CITY {Incorporated Municipality}

Subject to the limitations on damages applicable to municipal corporations under Alabama Code § 11-47-
190({1975), the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, conn_ected with, resulting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns (2} the
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property {other than the work itself}, including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The[ | COUNTY (County Government or Agency)

The COUNTY shall be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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10.

11.

For alt claims not subject to Alabama Code § 11-93-2{1975), the COUNTY shal indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, liabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1} work
performed under this Agreement, (2) the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or (3} misuse,
misappropriation, misapplication, or misexpenditure of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmless” includes the obligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or empioyees,

Complete removal of the equipment and/or assoclated hardware, hereinabove identified by (C), will be at the

sole expense of the D STATE m MAINTAINING AGENCY.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem its condition or operation hazardoys. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs assoclated with the removal. Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or chsolete will he removed and disposed of by the MAINTAINING AGENCY, None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
{other than ordinary timing), the MAINTAINING AGENCY shall oEtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M”

is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be construed as a debt of the State of

Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by

Amendment Number 26. It is further agreed that if any provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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12.

For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General’s Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian heads per intersection or roadway' lighting hardware are as
follows: {Example: 5 -3 sec, 12", red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.}] NOTE - If more space is needed, please use

centinuation sheets,

(6)- 3 sec, 12", LED, R-Y-G ball; (2)- 3 sec, 12", LED, R-Y-G arrow;

(1)- 4 sec, 12", LED, R-Y-G ball, gteen arrow;

Span Wire Traffic Signals with applicable signal signage;

Preemption equipment

TYPE OF SIGNAL CONTROLLER
[y/] Traffic Control [C1 Pedestrian Control Make: Model #:
[} Flashing [ ] Lane Control [} Fixed Time [T Two Phase
[] school Flasher ] Railroad Crossing [1 semi Actuated [ Four Phase
m Other:_Preamption [_} Full Actuated m Eight Phase
[] other:
sysTeM R ves [ ] no

13.

14.

15.

In the event the work to be accomplished is identified by (A), (B}, and/or {C) and {1} in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation hetween two or more intersec;cions
(herein referred to as a SYSTEM and. hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a SYSTEM, the [:j
STATE m MAINTAINING AGENCY shall substantiate the work identified by (A), (B), and/or (C) to be SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or asslgns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties.

By sighing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

(Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By:
{Seal or notary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: RECORDED:
By: By:
Region Engineer Sighature State Traffic Engineer Signature
Date:
(Added to Archive)
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 For Official Use-Only: - ALDOT Agreement Number:

Region Tracking Number: Project Number;

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated (or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and between the Alabama Department of Transportation (herein referred to as STATE) and the

THE CITY OF FOLEY (herein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A) {B) (© - (D) (E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
Traffic Control Signal: ] ] ] ¥4 ¥4
Intersection Flashing Signal/Beacon: ] L] L] £ S
Roadway Lighting: il L] L] il L]
Other: Preemption Equipment : ¥4 Ll L] W W

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-box(es} above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location(s): {Example: AL-3/US-31 @ Main Street [A, D, & E] denotes the instaflation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

SR 59 @ CR 20

Maintenance & Operation costs for the traffic signal and preemption devices will be the
responsibility of The City of Foley. Maintenance & Operation work will be performed by
ALDOT and billed to SWA.

1. In the event the work to be accomplished above is identified by (A} and/or (B), the r“[ STATE E MAINTAINING
AGENCY will furnish and the DSTATE m MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0" is attached

to and made part of this Agreement,
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The equipment and/or associated hardware shall be installed in accordance with the applicable portions of the:

A, Manual on Uniform Traffic Control Devices for Streets and Highways {(MUTCD), current ALDOT approved

edition.

B. State of Alabama Project Details and Special and Standard Highway Drawings, current year version.

C. National Electrical Code, current edition.

D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current
edition and applicable special provisions.

E. Code of Alabama, 1975 (as Amended) with specific reference to:
(1}  §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs

{6) and (7}].

(2)  §32-5A-32, Traffic — Control signal legend.
(3) §32-5A-33, Pedestrian — Control signals.

{4}  §32-5A-34, Flashing signals.
{5)  §32-5A-35, Lane — Direction — Control sighals.

The STATE shall determine the quantity of the equipment and/or associated hardware to be utilized in the accomplishmenl’c
of the work identified by {A) and/or (B) above, In the event the MAINTAINING AGENCY furnishes the equipment and/or
assoclated hardware to be utilized in the accomplishment of the work identified by {A) and/or (B) above, the MAINTAINING -
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE's Materials, Sources, and Devices with Special Acceptance Requirements (APL) as maintained by the STATE's Bureau

of Materials and Tests.

Title to any and all equipment and/or associated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such equipment and/or hardware.

‘ The equipment and/or associated hardware shall be operated and maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in
accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the
Alabama Pepartment of Transportation Standard Specifications for Highway Construction and applicable special provisions.
Any traffic control sighal equipment and/or associated hardware must also be maintained in accordance with any traffic
sighal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equipment and/or associated hardware should ever occur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. if a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY Is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE.

Page 2 of 6 rev—09/2015




5a.

In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A

box)

I:[ Unwarranted traffic control signal. {(Mark with “X” if applicable in check-box)

If the installation is identified on page one as {A) “New Installation” or (B} “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this installation is requested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY

agrees to accept any and all responsibllity for any damage or Injury that may be caused by or related to the

" installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and

shall defend, indemnify, and hold harmiess the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from the
installation, operation, and maintenance of the equipment and/or associated hardware, or any claim, damage, loss,

or expense to the person or property caused.

I;Z[ All other work. (Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The m CITY {Incorporated Municipality)

‘Subject to the limitations on damages applicable to municipal corporations under Alabama Code § 11-47-

190{1975), the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resulting from,
of related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns (2} the
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property (other than the work itself), Including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The D COUNTY (County Government or Agency)

The COUNTY shall be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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10.

11.

For all claims not subject to Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, liabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1) work
performed under this Agreement, (2} the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or {3} misuse,
. misappropriation, misapplication, or wmisexpenditure of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmiess” includes the obligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees.

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C), will be at the

sole expense of the [ ] STATE /] MAINTAINING AGENCY.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no tonger required or deem its condition or operation hazardous. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fall to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal. Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware

{other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such

- changes are implemented and the STATE shall make a determination on whether a new Agreement is requifed

to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M"

Is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It s agreed that the terms and commitments contained herein shall not be construed as a debt of the State of
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26. It is further agreed that if any provision of this Agreement shall contravene any

statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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12.

For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance

with the recommendations of the Governor and Attorney General, when considering settlement of such

disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General's Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian heads per intersection or roadway lighting hardware are as
follows: {Example: 5— 3 sec, 127, red ball, yellow/green left arrow. OPTION: If plans are gvailable to convey
infermation below, just enter “SEE ATTACHED PLANS”.] NOTE — If more space is needed, please use

continuation sheets,

(7)- 3 sec, 12", LED, R-Y-G ball; (2)- 5 sec, 12", LED, R-Y-G ball, yellow/green arrow;

(2)- 5 sec, 12", LED, R-Y ball, green arrow;

Mast Arm Traffic Signals with applicable signal signage;

Preemption equipment
TYPE OF SIGNAL CONTROLLER
¥/ Traffic Control [] Pedestrian Control Make: Model #:
[ ] Flashing [] Lane Control [T Fixed Time [T Two Phase

D School Flasher
m Other:_Preemption

] Railroad Crossing

ﬁ Semi Actuated
l__i Full Actuated

ﬁ four Phase
m Eight Phase

[ other:

13.

14,

15,

in the event the work to be accomplished is identified by {A), (B), and/or {C} and [1] in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation between two or more intersections
{herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a SYSTEM, the [:]
STATE m MAINTAINING AGENCY shall substantiate the work identified by (A), (B}, and/or {C) to be SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be In viclation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

{Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By:
{Seal or natary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this ' day
of ‘ , 20
APPROVED: RECORDED:
By: By: :
Region Engineer Signature State Traffic Engineer Signature
Date:
(Added to Archive)
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~For Offcial Use Only._ALDOT Agreement Namber:_______

Region Tracking Number: Praject Number:

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resclution number dated (or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and between the Alabama Department of Transportation {(herein referred to as STATE) and the
THE CITY OF FOLEY (herein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A} (B) () (D) (E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
Traffic Control Signat: N l:] L] m E
Intersection Flashing Signal/Beacon: D D ] L] D
Roadway Lighting: B L_,_l 1 L] I:l
Other: Preemption Equipment m £l O m : EZI

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-bo-x(es) above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location(s): {Example: AL-3/US-31 @ Main Street [A, D, & E] denotes the installation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

SR 59 @ Azalea Avenue |

Maintenance & Operation costs for the traffic signal and preemption devices will be the
responsibility of The City of Foley. Maintenance & Qperation work will be performed by
ALDOT and billed to SWA,

1. In the event the work to be accomplished above is identified by (A) and/or {B), the ﬁ STATE m MAINTAINING
AGENCY will furnish and the [:]STATE /] MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0 is attached

to and made part of this Agreement.
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The equipment and/or associated hardware shali be installed in accordance with the applicable portions of the:

A, Manual on Uniform Traffic Control Devices for Streets and Highways {MUTCD)}, current ALDOT approved
edition.

B. State of Alabama Project Details and Special and Standard Highway Drawings, current year version.
National Electrical Code, current edition.

D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current
edition and applicable special provisiens.

E. Code of Alabama, 1975 (as Amended) with specific reference to:

(1) §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs
{6) and (7)].

(2) §32-5A-32, Traffic — Control signal legend.

(3} §32-5A-33, Pedestrian — Contiol signals.

(4)  §32-5A-34, Flashing signals.
(5}  §32-5A-35, Lane — Direction — Control signals.

The STATE shall determine the quantity of the equipment and/or assoclated hardware to be utilized in the accomplishment
of the work identified by (A) and/or (B) above. In the event the MAINTAINING AGENCY furnishes the equipment and/or
associated hardware to be utilized in the accomplishment of the work identified by (A) and/or (B) ahove, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE's Materials, Sources, and Devices with Special Acceptance Reguirements (APL) as maintained by the STATE's Bureau

of Materials and Tests.

Title to any and all equipment and/or associated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such equipment and/or hardware.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basls as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in
accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the
Alabama Department of Transportation Standard Sgecificétions for Highway Construction and applicable special provisions.
Any traffic control signal equipment and/or associated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. if a malfunction of the
equipment and/or associated hardware should ever aceur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. [f a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE.
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in instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A.

box)

D Unwarranted traffic control signal. {Mark with “X” if applicable in check-box)

{f the installation is identified on page one as {A) “New Installation” or (B) “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this installation is requ'ested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and all responsibility for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from the
installation, oparation, and maintenance of the equipment and/or associated hardware, or any clairm, damage, loss,

or expense to the person or property caused.

E All other work, {Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The W/ CITY [Incorporated Municipality)

Subject to the limitations on damages applicable to municipal corporations under Alabama Code § 11-47--
190{1975), the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resuiting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns (2) the
provision of any services or expenditure of funds required, authorizgd,- or undertaken by the CITY pursuant to
the terms of this Agreement, or (3} any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property {other than the work itself}, including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable,
The [j COUNTY (County Government or Agency)

The COUNTY shall be respounsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabamia, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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For al! claims not subject to Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmiess the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all démages, claims, loss, liabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1) work
performed under this Agreement, (2) the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or {3} misuse,
misappropriation, misapplication, or misexpenditure of any source of funding, tompensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmless” includes the obligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees,

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C), will be at the

sole expense of the [j STATE m MAINTAINING AGENCY.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem its condition or operation hazardous. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal. Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shali be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
(other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, "Exhibit M"

is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be construed as a debt of the State of
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26, It is further agreed that if any provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General’s Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian heads per Intersection or roadway lighting hardware are as
follows: {Example: 5 — 3 sec, 127, red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.}] NOTE — !f more space is needed, please use

continuation sheets.

(5)- 3 sec, 12", LED), R-Y-G ball; (4)- 5 sec, 12", LED, R-Y-G ball, yellow/green arrow;
Mast Arm Traffic Sigenals with applicable signal signage;

Preemption equipment

TYPE OF SIGNAL CONTROLLER
[/l Traffic Control ["1 Pedestrian Control Make: Model #:
[ Flashing ] Lane Control |=T Fixed Time I“T Two Phase
] School Flasher [ ] Railroad Crossing rnT Semi Actuated le Four Phase

_| Fuli Actuated m Eight Phase

m Other._Preemption
] other:

sysTem W ves [ ] no

In the event the work to be accomplished is identified by (A}, (B), and/or {C) and [1] in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation between two or more intersections
{herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controlier
box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a SYSTEM, the D
STATE m MAINTAINING AGENCY shall substantiate the work identified by (A), (B}, and/or {C) to be SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties,

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed by those officers, officlals, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

(Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By: :
{Seal or notary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: ' RECORDED:
By: By:
Region Engineer Signature State Traffic Engineer Signature
Date:
{Added to Archive)
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~For Official Use Only:. ALDOT Agreement Number:

Region Tracking Number: Project Number:

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated {or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and hetween the Alabama Department of Transportation {herein referred to as STATE) and the

THE CITY OF FOLEY (herein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A) (8) € D) (E)
New Equipment Complete Operation Maintenance
| Installation Upgrade Removal
Traffic Control Signal; l:] D D m EZI
Intersection Flashing Signal/Beacon: ] ] L] L] Ll
Roadway Lighting: 1 L] | ! L]
Other: Preemption Equipntent m Ll O ¥4 ¥4

The accomplishment of the work indicated by the alphabetic letter of “X" marked in the check-box(es) above and
hereinlafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, wilII be at the following
location(s): {Example: AL-3/US-31 @ Muain Street {A, D, & E] denotes the instaliation, operation, and maintenance of the
equipment installed) NOTE — if more space is needed, please use continuation sheets.

SR 59 @ Fern Avenue
Maintenance & Operation costs for the traffic signal and preemption devices will be the
responsibility of The City of Foley, Maintenance & Operation work will be performed by

ALDOT and billed to SWA.

1. In the event the work to be accomplished above is identified by (A} and/or (B}, the ﬁ STATE m MAINTAINING
AGENCY will furnish and the DSTATE m MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishiment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit 0" is attached

to and made part of this Agreement.
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The equipment and/or associated hardware shall be installed in accordance with the applicable portions of the:

A, Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), current ALDOT approved

edition. ‘
B. State of Alabama Project Details and Speciat and Standard Highway Drawings, current year version.
C. National Electrical Code, current edition,
D. Atabama Department of Transportation {ALDOT) Standard Specifications for Highway Construction, current

edition and applicable special provisions.

E. Code of Alabama, 1975 {as Amended) with specific reference to:

(1) §23-1-113, Municipal Connecting Link Roads - Stipulations and Conditiens [specifically sub-paragraphs
{6) and (7)].

{2}  §32-5A-32, Traffic ~ Control signal legend.

(3}  §32-5A-33, Pedestrian — Control signals.

(4)  §32-5A-34, Flashing signals.
(5) §32-5A-35, Lane ~ Direction — Control signals.

The STATE shall determine the guantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by (A) and/or (B) above. In the event the MAINTAINING AGENCY furnishes the equipment and/or
associated hardware to be utilized in the accomplishment of the work identified by (A} and/or (B} above, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE's Materials, Sources, and Devices with Special Acceptance Reguirements (APL) as maintained by the STATE's Bureau

of Materials and Tests.

Title to any and all equipment and/or associated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such equipment and/or hardware.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
. agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in
accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the
Alabama Department of Transportation Standard Sgecific'a;tions for Highway Construction and applicable special provisions.
Any traffic control signal equipment and/or associated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equipment and/or associated hardware should ever occur, the MAINTAINING AGENCY shall make or cause tobe méde any
repairs immediately. If a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the
STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE.
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In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A

baox)

D Unwarranted traffic control signal. (Mark with “X” if applicable in check-box)

if the installation is identified on page one as (A} “New Installation” or (B) “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this installation is requested by the MAINTAINING AGENCY and the signal is unwarranied as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and all responsibility for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not Jimited to attorney’s fees, arising out of or resulting from the
installation, operation, and maintenance of the equipment and/or assoclated hardware, or any claim, damage, loss,

or expense to the person or property caused.

m All other work. (Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The i1 CITY (Incorporated Municipality)

Subject to the limitations en damages applicable to municipal corporations under Alabama Code § 11-47-
190{1975), the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resulting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns {2) the
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property (other than the work itself), including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The [j COUNTY {County Government or Agency)

The COUNTY shail be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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11.

For all claims not subject to Alabama Code § 11-93-2{1975), the COUNTY shall indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, liabilities, attorney’'s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1) work
performed under this Agreement, (2} the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or {3} misuse,
misappropriation, misapplication, or misexpenditure of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmless” includes the ohligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees.

Complete removal of the equipment and/or associated hardware, herelnabove [dentified by (C), will be at the

sole expense of the [j STATE VI MAINTAINING AGENCY.

The STATE reserves the right fo demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem its condition or operation hazardous, Further,
the STATE shall have the right to remove the equipment and/or assoclated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal. Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
(other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or a.ssociated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M”

is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

Itis agreed that the terms and commitments contained herein shall not be construed as a debt of the State of

Alabama in violation of Articie 11, Section 213 of the Constitution of Alabama, 1901, as amended by

Amendment Number 26, It is further agreed that if any provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance
with the recommendations of the Governor and Attorney General, when considering settiement of such
disputes, to utilize appropriate forms of non-binding alternative dispute resolution Including, but not limited
to, mediation by and through the Attorney General’s Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian heads per intersection or roadway lighting hardware are as
follows: {Example: 5— 3 sec, 127, red ball, yellow/green left arrow. OPTION. If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.} NOTE -~ If more space is needed, please use

continuation sheets.

{6)- 3 sec, 12", LED, R-Y-G ball; (2)- 4 sec, 12", LED, FYA;

Mast Arm Traffic Signals with applicable signal signage; Radar detection

Preemption equipment

TYPE OF SIGNAL CONTROLLER
[y Traffic Control [_] Pedestrian Contro! Make: Model #:
[] Flashing [] Lane Control [Tl Fixed Time T Two Phase
[ ] school Flasher ] Railroad Crossing FT Semi Actuated !_T Four Phase
] Other:_Preemption [ Full Actuated /] Eight Phase
[] Other:
sysTEem B vEs [ | NO

13.

14,

i5.

tn the event the work to be accohplished is identified by (A}, (B), and/or {C) and [1] in part or wholly constitutes an
Enterconne;ted, coordinated, fixed time relationship, signal control operation between two or more intersections
{herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2] is located within the limits of a SYSTEM, or 3] is within close proximity as to adjoln a SYSTEM, the D

STATE m MAINTAINING AGENCY shall substantiate the work Identified by {A), (B), and/or {C) to be SYSTEM

compatible.

By entering Into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

{Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By:
{Seal or notary signature} Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: RECORDED:
By: By:
Region Engineer Signature State Traffic Engineer Signature
Date:
(Added to Archive)
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For Official Use Only: - ALDOT Agreement Number:

Region Tracking Number: Project Number:

Region: SWR - Mobile County: BALDWIN

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resolution number dated (or minutes dated)

attached hereto and made part of this Agreement, is made and entered into by

and between the Alabama Department of Transportation (herein referred to as STATE) and the

THE CITY OF FOLEY (herein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X” marked in the check-boxes

below, to wit:

(A) (B) (©) (D) (E)
New Equipment Complete Operation Maintenance
Installation Upgrade Removal
Traffic Control Signal: [] ] ] O
Intersection Flashing Signal/Beacon: |:| |:| |:| |:| |:|
Roadway Lighting: |:| |:| |:| D D
Other: Preemption Equipment D |:| D

The accomplishment of the work indicated by the alphabetic letter of “X” marked in the check-box(es) above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, D, and/or E as applicable, will be at the following
location(s): {Example: AL-3/US-31 @ Main Street [A, D, & E] denotes the installation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

SR 59 @ Tanger Avenue

Maintenance & Operation costs for the traffic signal and preemption devices will be the

responsibility of The City of Foley. Maintenance & Operation work will be performed by
ALDOT and billed to SWA.

1. In the event the work to be accomplished above is identified by (A) and/or (B), the D STATE MAINTAINING
AGENCY will furnish and the DSTATE E’ MAINTAINING AGENCY will install the equipment and/or associated
hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work and the
MAINTAINING AGENCY will be credited or debited for under-runs or overruns respectively, the “Exhibit O” is attached

to and made part of this Agreement.
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The equipment and/or associated hardware shall be installed in accordance with the applicable portions of the:

A. Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), current ALDOT approved

edition.
B. State of Alabama Project Details and Special and Standard Highway Drawings, current year version.
C. National Electrical Code, current edition.
D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current

edition and applicable special provisions.

E. Code of Alabama, 1975 (as Amended) with specific reference to:

(1) §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs
(6) and (7)].

(2) §32-5A-32, Traffic — Control signal legend.

(3) §32-5A-33, Pedestrian — Control signals.

(4) §32-5A-34, Flashing signals.

(5) §32-5A-35, Lane — Direction — Control signals.

The STATE shall determine the quantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by (A) and/or (B) above. In the event the MAINTAINING AGENCY furnishes the equipment and/or
associated hardware to be utilized in the accomplishment of the work identified by (A) and/or (B) above, the MAINTAINING
AGENCY shall ascertain that the type and quality of the equipment and/or associated hardware is in accordance with the

STATE’s Materials, Sources, and Devices with Special Acceptance Requirements (APL) as maintained by the STATE’s Bureau

of Materials and Tests.

Title to any and all equipment and/or associated hardware furnished by the STATE shall remain in the STATE and the STATE

is deemed to be the sole owner of such equipment and/or hardware.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the MAINTAINING
AGENCY. The MAINTAINING AGENCY agrees to provide electrical energy on a continuing basis as required, beginning at
the time of the initial electrical service connection during the construction of the system. The MAINTAINING AGENCY
agrees further to maintain the equipment and/or associated hardware in a good state of repair at all times, as required in

accordance with the applicable documents: Manual on Uniform Traffic Control Devices for Streets and Highways and the

Alabama Department of Transportation Standard Specifications for Highway Construction and applicable special provisions.

Any traffic control signal equipment and/or associated hardware must also be maintained in accordance with any traffic
signal operating plan of the STATE which is in effect at the applicable time of the maintenance. If a malfunction of the
equipment and/or associated hardware should ever occur, the MAINTAINING AGENCY shall make or cause to be made any
repairs immediately. If a malfunction presents a potential hazard to the motoring public and the MAINTAINING AGENCY is
unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repair the equipment and/or associated
hardware, and invoice the MAINTAINING AGENCY for all costs incurred. The MAINTAINING AGENCY agrees to pay the

STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the STATE.
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5a.

In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the MAINTAINING AGENCY shall maintain the fiber-optic cable from the splice point in the trunk line out to

the traffic control equipment.

A.

box)

D Unwarranted traffic control signal. (Mark with “X” if applicable in check-box)

If the installation is identified on page one as (A) “New Installation” or (B) “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this installation is requested by the MAINTAINING AGENCY and the signal is unwarranted as
marked above, then upon installation of the equipment and/or associated hardware, the MAINTAINING AGENCY
agrees to accept any and all responsibility for any damage or injury that may be caused by or related to the
installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware and
shall defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and
its agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from the
installation, operation, and maintenance of the equipment and/or associated hardware, or any claim, damage, loss,

or expense to the person or property caused.

All other work. (Mark with “X” for the appropriate type of MAINTAINING AGENCY in appropriate check-

The || || CITY (Incorporated Municipality)

Subject to the limitations on damages applicable to municipal corporations under Alabama Code § 11-47-
190(1975), the CITY shall indemnify and hold harmless the State of Alabama, the Alabama Department of
Transportation, its officers, officials, agents, servants, and employees from and against (1) claims, damages,
losses, and expenses, including but not limited to attorney’s fees arising out of, connected with, resulting from,
or related to the work performed by the CITY, or its officers, employees, contracts, agents or assigns (2) the
provision of any services or expenditure of funds required, authorized, or undertaken by the CITY pursuant to
the terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction
or tangible property (other than the work itself), including loss of use therefrom, and including but not limited
to attorney’s fees, caused by the negligent, careless, or unskillful acts of the CITY, its agents, servants,
representatives, or employees, or the misuse, misappropriation, misapplication, or misexpenditure of any
source of funding, compensation, or reimbursement by the CITY, its agents, servants, representatives, or

employees, or anyone for whose acts the CITY may be liable.
The D COUNTY (County Government or Agency)

The COUNTY shall be responsible at all times for all of the work performed under this agreement and, as
provided in Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the State of

Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and employees.
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10.

11.

For all claims not subject to Alabama Code § 11-93-2(1975), the COUNTY shall indemnify and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials, agents, servants, and
employees from and against any and all damages, claims, loss, liabilities, attorney’s fees or expense
whatsoever, or any amount paid in compromise thereof arising out of, connected with, or related to (1) work
performed under this Agreement, (2) the provision of any services or expenditure of funds required,
authorized, or undertaken by the COUNTY pursuant to the terms of this Agreement, or (3) misuse,
misappropriation, misapplication, or misexpenditure of any source of funding, compensation or

reimbursement by the COUNTY, its officers, officials, agents, servants, and employees.

The term “hold harmless” includes the obligation of the MAINTAINING AGENCY to pay damages on behalf of the State of

Alabama, the Alabama Department of Transportation, and its agents, servants, and/or employees.

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C), will be at the

sole expense of the [ | STATE ET MAINTAINING AGENCY.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE determine that the signal is no longer required or deem its condition or operation hazardous. Further,
the STATE shall have the right to remove the equipment and/or associated hardware should the MAINTAINING
AGENCY fail to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
for its costs associated with the removal. Any equipment and/or associated hardware which is deemed by the
STATE to be non-uniform or obsolete will be removed and disposed of by the MAINTAINING AGENCY. None of
the non-uniform or obsolete equipment and/or associated hardware which has been removed shall be reused

on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
(other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such
changes are implemented and the STATE shall make a determination on whether a new Agreement is required
to be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated
hardware. All such changes shall be at the sole cost and expense of the MAINTAINING AGENCY.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M”

is attached to and made a part of this Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be construed as a debt of the State of

Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by

Amendment Number 26. It is further agreed that if any provision of this Agreement shall contravene any
statute or Constitutional Provision or Amendment, then the conflicting provision in this Agreement shall be

deemed null and void.
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12.

For any and all disputes arising under the terms of this Agreement, the parties hereto agree, in compliance
with the recommendations of the Governor and Attorney General, when considering settlement of such
disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not limited
to, mediation by and through the Attorney General’s Office of Administrative Hearings or where appropriate,

private mediators.

The type and number of signal & pedestrian heads per intersection or roadway lighting hardware are as
follows: {Example: 5— 3 sec, 12”, red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.} NOTE - If more space is needed, please use

continuation sheets.

(8)- 3 sec, 12", LED, R-Y-G ball; (1)- 5 sec, 12", LED, R-Y-G ball, yellow/green arrow;

(1)- 3 sec, 12", LED, R-Y ball, green arrow;

Span Wire Traffic Signals with applicable signal signage;

Preemption equipment

TYPE OF SIGNAL CONTROLLER
Traffic Control [ ] Pedestrian Control Make: Model #:
[] Flashing [ ] Lane Control D Fixed Time |_[ Two Phase

[ ] school Flasher [ ] Railroad Crossing

D Other:_Preemption

|_[ Four Phase
[T Eeight Phase

|_[ Semi Actuated
|| Full Actuated

[] oOther:

system [ yes [ | NO

13.

14.

15.

In the event the work to be accomplished is identified by (A), (B), and/or (C) and [1] in part or wholly constitutes an
interconnected, coordinated, fixed time relationship, signal control operation between two or more intersections
(herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in the controller
box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a SYSTEM, the |:|
STATE MAINTAINING AGENCY shall substantiate the work identified by (A), (B), and/or (C) to be SYSTEM

compatible.

By entering into this agreement, the MAINTAINING AGENCY is not an agent of the State, its officers, employees, agents
or assigns. The MAINTAINING AGENCY is an independent entity from the State and nothing in this agreement creates

an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting there from.
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WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by those officers, officials, and persons
thereunto duly authorized, and the Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of the approval of the Region Engineer.

(Seal of MAINTAINING AGENCY)

Legal Name of MAINTAINING AGENCY

Attest: By:
(Seal or notary signature) Authorized Signature for MAINTAINING AGENCY

Agreement Recommended for approval:

By:

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day
of , 20
APPROVED: RECORDED:
By: By:
Region Engineer Signature State Traffic Engineer Signature
Date:

(Added to Archive)
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