
The Honorable John Koniar 
Mayor 
City of Foley 
Post Office Box 1750 
Foley, Alabama 36536 

COUNTY COMMISSION 
BALDWIN COUNTY 

312 Courthouse Square. Suite 12 

Bay Minette, Alabama 36507 
(251) 580-2564 

(251 l 580-2500 Fax 
agary@baldwlncountyal.gov 
www. baldWincountyal.gov 

October 8, 2013 

ANUGARY 
Records Manager 

MONICA E . TAYLOR 
Assistant Records Manager 

RE: Alabama Transportation Rehabilitation and Improvement Program (A TRIP) 
Project- County Road 20 from South Hickory Street to Alabama Highway 59 in 
Foley, Alabama - Intergovernmental Service Agreement 

Dear Mayor Koniar: 

Enclosed is a fully executed original Intergovernmental Service Agreement approved during the 
September 17,2013, Baldwin County Commission meeting between the City of Foley and Baldwin 
County for the Alabama Transportation Rehabilitation and Improvement Program (A TRIP) Project 
No. 02-090-12- County Road 20 from South Hickory Street east to Alabama Highway 59 in Foley, 
Alabama which includes funding of$195,000.00 (to be budgeted in Fiscal Year 2014). This Agreement 
became effective on October 8, 2013, and shall terminate thirty-six months later. Either party may 
terminate Agreement, with or without cause, upon written notice to the other party. The Agreement will 
be deemed terminated, thirty (30) days after the notice is mailed by certified mail to the other party. 

If you have any questions or need further assistance, please do not hesitate to contact Cal 
Markert, County Engineer, at (251) 937-0371. 

AG/met Item Bll 

cc: Cal Markert 

ENCLOSURE 

Sincerely, 

ANU GARY, Records Mana 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



INTERGQYQNMENTALSERVICE AGRJPQ;NT. 

This Intergovernmental Service Agreement ("Agreement")_ is entered into by and. between the 
Baldwin Cbmey Commission (hereinatler-"Cotm~) and: the City of Foley; Alabama (hereinaft'er "City"}, 
as follows: 

RECITAlS 

Whereas, the· County is the dUly funned goVerning body in lllld for BaldWin Comity. Alabama, 
and the City is an ii1corporatc4 rmmicipality of the State of Alabama; and 

WheJ"eUy. the County and the City are authorized under Alabama taw to control. manage,. 
~ .. ~, ,.or, maintJti~1 and improve €11~ coiiectively "control~ certain publiC-mads. 
inside-~ respective jurisdictions; 8Dd · 

Whenast 1he County and the City acknowledge: and agree tbat the: County cummtly m._,ius 
COunty Road 20 ftOm: SoUth Hickory Street east to 4SClfeet west of South Pine Street (appiiix itnately 0.60 
miles) (the -county POrtion of-CR20").. and the Cay currently maintains COunty Ra$f 20 ti'ODJ4'SO feet 
west of Soutn Pine Street east to Alabama: Highway S9 (appo~ly 0.40 mile$) (the "City Portion Qf 
CR20");. and 

Whe~ the current corporate. limits of" the City ofFoley in the vicinity. at County Road 2G are 
as shown on Exhibit "A" which is attiehed hereto and incorporated herein.by re~ which s&ows the 
land OJl whic~ the .Altison Pointe Apartments are currently·locatecl along some of the CQunty Portion of 
CR20 as tieing iliside the corporate. limitS of the City; and 

Wbe...., the County and tfle City acinowfeclF and agree that County ~ 20 ftom SOuth 
IHckory Street east to Alabama Higb'Way 59 is. in neecJ of certain widening: and resutficing improvements; 
and 

Where&sr the City has requested that the County assist the City in its _effOrts to fund a County 
Road 20 Widening ~d leswfacing Projm; and 

Whereas, the County bas been approved by the Alabama Oepartment ofTranSpc>rtation, for an 
Alabapla T~on Rcb@ilibUiQD. and ImproVement Program (ATRIP) grant that will help. fund the 
County Road 20 Project; and 

Whena, the County ilgr=s in FY 2014 to proVide iUIIds _in ~ ~ of $195,000.00 tor 
construction oosts and construction engineering and inspection tor the County ~ 2() Widening and 
ReSUifaciiig ATRIP Project (heieinaffer "County Road -20' A TRIP-Project'?; and 

Whereu; the County ~ to tnmsier to ~ City the maintenance responsibility for the 
portions of Co-imty Road 20 from SoUth l:lickory ·Street east to 45-0 feet west of South Pine Street that are 
then:ioside-tbe corporate limits of the City at the conclusion ofthe·work to perform these improvements, 
which is depicted Q.,_ Exhibit A; and 

Wlama, the COunty desires to tnmsfet -to the City the maintetuoice responsibility for the 
remainmg portions of C®nty load 20 ti'Qm South Hickory Street east to 450 feet west of South Pine 
Street as SOOn as these remaining areas are:81DleXed into the corporate limits of the City;. and 
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Whereas. the City agrees to accept road maiinenance responsibility of th~ portions of County 
Road 20 from 450, feet west of South Pine Street west to South Hickory Street (approximately 0'.60 miles)· 
once these areas are annexed into the corporate limits-of the City;. and 

Whereas, the County and the City now wish to enter into this Agreement to prO\dde for their 
joint cooperatiOn to fund_ the prellininary engineering and matching costs for the County Road 20 A TRIP 
Project;. and 

NOW, TIIEREFORE,. in consideration of the premises md the mutual covenants contained 
herein. the sufficiency of which being hereby acknowledged. the County. and the City do hereby agree as 
fu~ws: · 

1. Recitals: The recitals _set out above: are incorporated into this Agreement, as though the 
~were setout in full in this. paragraph. 

2~ Pqrpose; The parties acfmowledge. aruhgree that the purpose of this Agreement is to £und 
the preliminary engineering and. associated' construction costs for the County Road 20 
ATRlP Project as described or depicted on Exhibit~., attached flereto· and incorporated 
herein. 

3. Mainteaaac:e Resooasfhility gd Qnenhlp Re!!ipecl;. The County and the City. at all 
times including during the effective teJm of this Agreement and thereafter, shall. retain 
exclusive. responsibility for and control over theit respective porticms of road maintenance 
responsibility of County Road 20. The County obtains no righ~ respOnsibilities or control 
for the City POrtion of CR20 as a result of the duties and/or obligations contained anywhere 
herein either during· or folloWing the effeC.tive term of this Agreement. Except as. set forth 
herein and in accordance~ appliCable state law. the: City obtains no rights; responsibilities 
or control for the County Portion of CR10 as a result of the duties and/or obligatiOns 
contained anywhere herein either durilig or foUowiog the effective term of'this Agreement; 
provided, that when the County POJtions of CR20 are annexed into the corporate limits of the 
City, the City shall take OVer load and maintenance responsibility for those portions of the 
COunty Portion of CR20. 

Notwithstanding the foregoing. for those portions of the County Portion of CR20 that 
remain under the County's eXclusive eontrol following the completiPn of the. County 
Road :20 A TRIP Project, the City ~ to reimburse 1he Co\Ulty for the County's 
reasonable and necessarily incurred costs to maintain said portions of the County 
Portion of CR20 in the future (i.e .• for projects that come after the CoUnty Road 20 
Project). fot the maximUIIl amount of~ allowed by Code of Atabgma 11-H>2-1, et 
seq. pertaining to Common Service Contracts.. The County, if .it intends to seek 
reimbursement from the City, will give the City notice prior to incurring any 
reimbursable costs as to the County's need and ~tion to perform $peclfic upkeep 
or main~ce WQlk on said portiOn of County Road 20, and the City and the COunty 
hereby agree to wolk together in good faith to come to an agreement as to the need 
for the wotk, the scope· of the work, the manner of completion of the work, and 
payment terms premised on the City,s responsibility to reim.burse the County for its 
reasonable and necessary expenses pursuant to this agreement. 

4. No Joint Owuenhjp of Propertv: The parties ~Jekn.owledge and agree that they will not 
jointly acquire, own, or otherWise come into joint or common possession of any property as a 
result of or in relation to this Agreement. 
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S~ Fln•ndpg gel BuclDtfpg; Each party shall be responsible: for financing th~ obligations 
undertaken by that party hereunder,. and sliali not be responsible for financing. or in any other 
manner contributing to the. actual costs or expenses of the obligations undertaken by the other 
party unleSs expressly identified herein. ~ 

6. Approval yd Effestiye Pate: This Agreement shall become effective upon the date of full 
execution by bot& parties \Etf~ Dlltej. 

1. .I!EJ!!t The term of thiS Agreement sball ~ fot thirty-six (36) montfJs, except as. otherwise 
provided in this Agreement. This documen~ may be, amended only upon written approval by 
the- Parties hereto,. and any such amendment sba1i be approved by the same method by which 
this original Agrtement bas. been approved by the Parties.. 

8. Sen1ces to be Performed by comy Cdre Profectl: 

A.. The County will comply with, all necessary local, State and Federal ~regulations an:d 
laws applicable to this Agreement and the A TRIP grant 

B. The· COunty will' construCt the County Road 20 ATRIP Project improvements in 
accordance with the A TRIP~ and the County will fund without reimbursement fiom 
the City $195,000.00 plus ono-balf (I/2) of the cost overruns of the amount the County 
spends as local matching money on any additional construction costs, construction 
engineering and inspectioo.. utility relocation and any overruns and unknowns during 
construction of the County Road 20 ATRIP Project tJiat exceed the initial contract 
amounts ~d that are: not covered by A TRIP, if any. 

C. the County will invoice the City tor funding agreed to below. 

9. Seryices to be Performed lri City; 

A. The City ~ to reimburse the County for engineering anc;l survey services performed 
by Volkert, Inc. for the County up to a maxim~ of$165,846.00. 

B. The City agrees to rebn~ the County for construction ~ construction engineering 
and inspection, ancl ~ relocaqon in~ by the CountY for t}Je County Road 20 
ATRIP PrOject as local matching fuilds after the first $195,000.00 is funded withOUt 
reimbursement by the County up to the. iniiWiy awarded COiitraa Slllount (Le., if the 
initially awarded CQntracts for tb~ items of work ~n in an amount that would call for 
$250~000 ofl~ matching funds, then thee City 'WOUld be responsible forreimbursing the 
COunty $55,000 pursuant to this provision). , 

C. the City agrees that it will reim~the Countyone-half(l/2.) of the amountthe County 
spends as loCal inatching funds on any additiOD.al construction costs, con.structian 
engin~g and ~ti~ utility relocation ~ any oveJ'l'UilS and unknowns durinJ: 
construction of the County Road 20 A TRIP Project that exceed the initial contract 
amounts and that are not COVeted by A TRIP, if any. 

D. The City agrees to accept maintenance of those parts of the County Portian of .QUO upon 
substantial ·completion of the County Road 20 A TRIP Project that are then in the 
corporate limits of th¢ City as depicted an Exhibit A. 



damager includiDg, but not limited to, attorneys' fees and costs, arising out at; relating to. or 
resulting from any and all acts or omissions in relation to the obligations hereunder for the 
portion ofthe work occurring in the Cityr 

The above provisions contained in this section ll shall not apply to any private contractor or .. 
subcontractor pea futJDfug--improvements or work on behalf of the County and, -to the extent 
not exclusive of the County, the City shall be entitled to the benefit of all warranties, 
representations and legal or equitable. rights available to- ~ or· available to the County, under 
Alabama Jaw or pursuant to-the. terms of all agreements between such private contractor or 
subcontractor and the County~ 

AU guarantees, duties, repmsentations, assurances, without limitation, contained within this 
Agreement sball survive and exiSt be,ond the date of termination or expiration of this 
Agteement, and time, or the lapse thereof; shall not be used for, or argued. u a defense forrthe 
City, against the same. 

NodUng contained herein shall be construed to liinit Of modify the laws of Alabama as the 
same. may apply to the County or City or- in any way diminish any immunity, absolute or 
qualifi~ to which the County and City are otbetwise entitled by Jaw. 

The County agrees to construct the County Road 20 Project in iCCOrdance with the plans 
prepued for the project, which the City will first review and approve, and the County agrees 
to advise tb~ City of any known construction defects or deviations ftom the plans or scope- of 
work of the contractors. 

12. Eatire Alreemeat: This Agreement represents the entire and ~ agreemettt between 
the County and City and supersedes all prior negotiations, representations) or agreements, 
either written or oral. This Agreement may be amended only by written instrument signed by 
the parties. 

13. Bod! Pardes CoptnUted Eqgally to the Agreement This Agreement shall not be 
construed more strictly against one party than against the other merely by virtue of the fact 
that it may have been prepared by counsel for one of the parties, it being recognized that both 
the. County and City have contributed substantially an:d materially ·to the preparatiOn of this 
Agreement. 

14. Failure to Strictly Eaforse Perfomtpce: The fail~ of either party to insist upon the 
strict performance of any of the tenus, covenants, agreements and conditions: of this 
Agteement sbali not constitute a defiuilt or be construed as a waiver or relinquishD'ienf of the 
right of a party to thereafter =orce any such term, covenant, agreement, or condition, but the 
same shall continue in full fOrce and efr~ 

IS .. AssigJimept: Neither this Agreement nor any in~ herein shill be assigned, transfened or 
otherwise encumbered without a prior written, agreement providing for such assignment, 
transfer, or· other encumbrance, signed by the parties. · 

16. Choice 91 I.aw: The parties acknowledge and agree that this Agreement shall in all 
respects be governed by the laws of the state of Alabama, including without limitation all 
issues relating to capacity, formation, interpretatio~ and available remedies,. without regard 
to Alabama conflict of law principles. 



CITY: 
TIIE 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of full 
execution below. 

ATI'EST: 

l 

ATI'EST: 

/ ;,$ 
~. ./ 4 
' • ..... 1 ·- 't.~' 

...... . .. Q ~ l.J. .. , 

Slate: of Alabama 
County of Baldwin 

) 
) 

I,c the undersigned, a Notary Public in and for said County, in said State,. hereby certify that J. 
TUCKER DORSEY, as Chairman of the Baldwin County Commission, and DAVID A. Z. BREWER, 
County AdminiStrator of the Baldwin County ColilmissiOn, are signed to the foregoing instrument 
and who are lmown tom~ acknowledged before me on this day that, being informed of the eontents 
of the Agteeme~ they, u such officers· and with full authority, executed the same voluntariiY,for and 
as· the act of said Baldwin County Commission. 

Given under my hand and official seat: this the \ 0""" day of-1..~-~ 



State of Alabama ) 
CmmcyofB~~ ) 

1,. the undersigned, a Notary Public in and for said County, in said State, hereby certify that, John 
Koniar, whose: name as Mayor_ of the City of Foley and Vickey Southern, whose name as City Oerk 
of the City of Foley~ are signed to the foregoing instrument and who are known to me, acknowledged 
before. me on this day that, being infOrmed of the contents of the Agreement. tliey, as such officers 
and with full. authority, executed the same vohmtarily for and as the act of said City of Foley .. 

Given under my hand and official seal, this the :J "?fA day of Spfimc!Jw. 2013. 

Nfhjj.!r¥ 



!&und 

CurrenUy Maintained by 
The City of Foley 

Transfer Maintenance 
The City of Foley 

Subject to Maintenance 
Relmbtnement by 
The City of Foley 

ROAPB 

t.Jcrrv UloiiTS 

-STAlE MAINTADED ROo\OS 

MAINTAINED ROADS 
SURFACI! 
=-:ASPHALT 

::1: ORAVEI..IDIRT 



MAINTAINED ROADS 
SURFACI! 

:JEASPtW.T 

::::::t: GRAIIELIDIRT 

OF TRANSPORTATION 
ALABAMA TRANSPORTATION REHABILITATION AND 

IMPROVEMENT PROGRAM (A TRIP) 
ATRIP # 02-03-31 

COUNTY ROAD 20 WIDENING, RESURFACING, ADDITION OF 
111:'1~-wALK. AND ..... -no ... T11o.T ... I"'U .............. ,.'1:7D •• liJI ........ il:' 


