
Planning & Zoning Department
Board of Adjustment and Appeals Report

 
Permit Information

Description: It is zoned B-1 and allows one residential unit per 2000 square feet of commercial. I am requesting two
residential units and 2000 square feet of commcercial.

 
Applicant Information

Permit Number: BAA24-000009
Applicant Name Brett Gaar
Applicant Email brett.gaar@gmail.com
Property Address 200 W ORANGE AVE, FOLEY, AL 36535
Applicant Primary Phone (251) 377-4486
Applicant Home Phone
Applicant Cell Phone
Applicant Work Phone
Current Zoning B-1
Parcel PIN# 15659
 
Variance - Yes
 
Specifics of Request: (list Article Reference, type of conditions, causes for hardship)
I hope to build a multi use building behind (north) of the current old house located at 200 west orange ave. The proposed
building foot print is 2000 square foot and two levels. The current code only allows one residential unit per 2000 square
feet of commercial. I hope to make two - 1000 square foot commercial units downstair and two 1000 square foot residential
units upstairs. If I were only allowed one residential unit it would be 2000 square foot and that is too large for the market.
The market study conducted by the city says people are looking for 2 bedroom 2 bath units which are normally about 1000-
1200 square feet. Please see attached site plan and elevation.

Art# 2.1- Definitions: Joint Residential & Commercial Use:
A joint use is a type of commercial property that
includes both commercial and residential space. The residential uses shall be designed so
that they are compatible with the commercial uses. Residential and commercial uses shall
not occupy the same floor of a building. Residential and commercial uses shall not share
the same entrances. A dwelling unit density of .5 (1/2) dwelling units per 1,000 square feet
of the gross floor area devoted to commercial uses may be allowed (structures with less
than two thousand (2,000) square feet devoted to commercial uses shall be allowed one
dwelling unit). Each 2.000 square feet of commercial must be built first or simultaneously
with each family dwelling unit.
 
 
How does the above preclude reasonable use of your land?
I can build a two-level building with a 2000 square foot footprint but the current code doesn't allow two residential units
upstairs. That is a waste of space which is a loss of a rental unit that would be built but not used.
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 June 11, 2024 
 
 Brett Gaar   
 193 River Route 
 Magnolia Springs, AL 36555 
    
 RE: Request for Variance  

 
 Dear Mr. Gaar; 

 
The City of Foley Board of Adjustment & Appeals met on June 10, 2024 and the following action was 
taken: 
 
Brett Gaar-Variance 
The City of Foley Board of Adjustment and Appeals has received a request for a variance for Article 2.1, 
the allowed residential square footage in a joint residential and commercial use building in a B-1 zone. 
Property is located 200 W. Orange Ave. Applicant is Brett Gaar 
 

 
Steve Bailey made a motion to approve the requested variance. Brandon Nelson seconded the motion. Roll 
call vote: Brandon Nelson, aye; Gary Hellmich, aye; Luanne McCarley, aye and Keith Jiskra, aye and Steve 
Bailey, aye. 

 
Motion to approve the requested variance passes.  
 

 Please let me know if you have any questions or concerns. 
 

 Respectfully, 
 
 Amanda Cole 
 
 Amanda Cole 
 Planning and Zoning Assistant 
 (251)952-4011 
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