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September 23, 2025 
 
 
Mayor and City Council 
City of Foley 
407 East Laurel Avenue 
Foley, Alabama 36535 
 
RE:  Zoning Ordinance Amendments Recommendation   
 
Dear Mayor Hellmich and City Council Members: 
 
The City of Foley Planning Commission held a regular meeting on September 17, 2025 and the 
following action was taken: 
 
Zoning Ordinance Amendments 

 
Commissioner Quaites made a motion to recommend the proposed zoning ordinance 
amendments to Mayor and Council. Commissioner Gebhart seconded the motion. All 
Commissioners voted aye.  

 
Motion to recommend the proposed zoning ordinance amendments to Mayor and Council 
passes.  

 
Please let me know if you have any questions or concerns. 
 
Respectfully, 
 
Melissa Ringler 
 
Melissa Ringler 
Planning & Zoning Coordinator 
mringler@cityoffoley.org 

http://www.cityoffoley.org/


Community Development Director/Department name changes 
 
 
2.1 - Definitions 
Community Development Director:  Such person or persons designated to be responsible for the 
administration and enforcement of certain provisions of this Ordinance.  The Community Development 
Designees may include, but are not limited to, the Planning and Zoning Coordinator, Code Enforcement 
Officer, Environmental Manager, and other Community Development staff. 
 
Planning Director:  Such person or persons designated to be responsible for the administration 
and enforcement of certain provisions of this Ordinance.  The Planning Director Designees may 
include, but are not limited to, the Planning and Zoning Coordinator, Code Enforcement Officer, 
and other Planning Department staff.  (Formerly known as Community Development Director.) 

Zoning Administrator:  See Community Development Planning Director 
 
 
 

3.5  INTERPRETATION OF DISTRICT BOUNDARIES AND ZONING ORDINANCE 
The Community Development Planning Director or his/her designee shall make an interpretation of the 
Zoning Map or this Ordinance upon request of any person.  Where uncertainty exists as to the boundaries 
of any district shown on the Zoning Map the following rules shall apply: 

 

3.5.D 
In case any further uncertainty exists, the Community Development Planning Director shall have the 
discretion to determine and interpret the Zoning Map. The Community Development Planning Director 
shall have the discretion to determine and interpret the provisions, scope, purpose and intent of this Zoning 
Ordinance and to make decisions based on their interpretation of the same.   

 

4.1  GENERAL ADMINISTRATION 
The provisions of this Ordinance shall be administered and enforced by the Community Development 
Planning Director of the City, or his/her designees. 
 
 

4.2.1   REVIEW OF BUILDING PERMIT APPLICATIONS 
It shall be unlawful for the Community Development Planning Director of the City to approve any plans or 
the Building Official to issue a building permit for any construction until he/she has inspected such plans 
in detail and found them to be in conformity with this Ordinance.  Said plan shall include the following, as 
required:  
 



4.2.3   DENIAL OF BUILDING PERMIT APPLICATIONS 
If a building permit applicant is denied a permit based on the Community Development Planning Director’s 
interpretation or enforcement of this Ordinance, as opposed to the other codes of the City of Foley, then 
the applicant may appeal to the Zoning Board of Adjustment and Appeals pursuant to the rules and 
procedures of this Ordinance, state and local laws, and regulations of the Zoning Board of Adjustment and 
Appeals.   
 
 

4.4.1 ENFORCEMENT ZONING ENFORCEMENT AND APPEALS 
Whenever a violation of these ordinances is identified or is alleged to have occurred an application to the 
Board of Adjustment and Appeals may be considered if it meets the criteria for a variance.  

Whenever the Community Development Planning Director or his/her designee has knowledge of a 
violation or an alleged violation, a thorough investigation may be initiated. After such investigation, and 
upon the finding of a violation, the violation procedures contained in this Article shall be initiated.  

Violation of the provisions of these ordinances, including violation of conditions and safeguards established 
in connection with a grant of a variance, site plan approval or appeal, shall be addressed and punishable 
in accordance with sections contained herein.  

In the event that any building or structure is erected, constructed, reconstructed, altered, repaired, 
converted, or maintained, or in the event that any building, structure, or land is used in violation of these 
ordinances, the Community Development Planning Director may institute or cause the institution of any 
appropriate action or proceeding to:  
 
 

4.4.3 NOTICE OF VIOLATION  
The Community Development Planning Director or his/her designee shall issue a written notice of violation 
upon receipt of a complaint or knowledge of violation, to all persons in violation. The Notice of Violation 
may be served by certified mail, return receipt requested, or pursuant to Alabama Rules of Civil Procedure. 
The Notice of Violation shall allow thirty (30) days to correct or abate such violation.  

The Notice of Violation (”Notice”) shall clearly identify the property and particular alleged violation involved, 
the action necessary to correct it, the time permitted for such correction, and penalties for failure to comply. 
The Notice shall include but not be limited to:  

a. A description of the location of the property involved, either by street address or by legal description.  
b. A statement indicating the nature of the violation.  
c. A statement showing the time within which all necessary remedial action must be accomplished, 

which time may not be less than 10 days nor more than 90 days from the date of such written 
Notice.  

d. The name of the person(s) upon whom the Notice of Violation is served.  
e. A statement advising that upon the failure to comply with requirements of the Notice, such 

enforcement procedure as may be required under these zoning ordinances shall be taken.  
 

The Community Development Planning Director may shorten or eliminate the time period to correct a 
violation if he/she determines that the alleged violation presents an imminent and serious threat to the 
public health, safety, or welfare, or the violation is irreparable or irreversible. The Notice of Violation shall, 



in such case, state that an immanent and serious threat to public health, safety, or welfare exists or the 
violation is irreparable or irreversible, along with the allowed time period for correction if any.  

When the Community Development Planning Director or his/her designee determines that the violation 
has not been corrected or abated by end of the prescribed time period, he/she shall issue a written notice 
forwarding the matter to the Foley Municipal Court for further action.  

Upon the submission by the violator of evidence of compliance deemed adequate by the Community 
Development Planning Director, the Director may deem the violation to be resolved and compliance 
achieved.  

When, after issuance of a Notice of Violation but prior to commencement of any judicial proceedings, 
the Community Development Planning Director determines that the person in violation is making a diligent 
effort to comply with the requirements of the Notice, the Community Development Planning Director may 
issue a written stay of further enforcement actions pending full compliance. The stay shall list the diligent 
efforts to comply and should be provided to the violator(s). No enforcement actions shall be stayed longer 
than ninety (90) days.  

When any Notice of Violation is issued to any person for substantially the same violation for which a 
previous Notice of Violation has been issued to such person, no period shall be allowed for correction or 
abatement of the violation. Rather, in such event, the Community Development Planning Director shall 
immediately cause the matter to be forwarded to the Foley Municipal Court for further action.  

Any person(s) violating any of the provisions herein shall be fined not more than $150.00 for each separate 
violation, plus all costs of court, with each day such violation continues constituting a separate violation 
(see 4.2, above). The fines provided for herein shall commence and accrue upon receipt of the Notice of 
Violation or the expiration of the allowed period for correction, whichever is later. Said fines shall continue 
to accrue until paid, but shall not accrue on days during which the violation is properly on appeal.  

When a violation results from a person’s failure to obtain a permit or approval required by this Ordinance, 
and the person subsequently submits an application for the required permit, the Community Development 
Planning Director may waive the daily fee and shall instead require double the normally required permit 
application fee as a reduced fine.  

4.4.4 ADDITIONAL PENALTIES 
The Community Development Planning Director may issue, or cause to be issued, a Stop Work Order on 
a premises, lot or parcel that is in alleged violation of any provision of these ordinances, or is being 
maintained in a dangerous or unsafe manner. A Stop Work Order may be issued in place of or in 
conjunction with any other actions and procedures identified in these ordinances. Such Order shall be in 
writing and shall be given to the owner of the property, or to his agent, or to the person doing the work, 
and shall state conditions under which work may be resumed. Upon receipt of a Stop Work Order, all work 
associated with the violation shall immediately cease. Any person who continues to work shall be in 
violation of these ordinances and subject to penalties and remedies contained herein. The Stop Work 
Order may be appealed to the respective Zoning Board of Adjustment for which the activity is located.  

The Community Development Planning Director may issue, or cause to be issued, a Cease and Abate 
Order to any person(s) maintaining any condition, or engaged in any activity or operation, which violates 
these ordinances. Such Order shall be in writing and shall be given to the owner of the property, or to the 
person maintaining such condition or engaged in such activity and operation. Upon receipt of a Cease and 
Abate Order, all conditions, activities and operations associated with the violation shall immediately cease 
and be abated. Any person who continues or fails to abate such condition, activity or operation shall be 
subject to penalties and remedies contained herein.  



The Community Development Planning Director may revoke, or cause the revocation of, permits or 
approvals in those cases where an administrative determination has been duly made that false statements 
or misrepresentations of material fact(s) were made in the application or plans upon which the permit or 
approval was based.  

4.4.5 APPEALS  
Any person(s) aggrieved by a decision of the Community Development Planning Director or his or her 
designee in regards to zoning enforcement may file an appeal, made on forms provided by the City, to the 
respective Zoning Board of Adjustment and Appeals where the alleged violation has occurred. An appeal 
must be filed within fifteen (15) days of the date of the Notice of Violation. An appeal is deemed filed once 
submitted to the Planning and Zoning Department.  See also Section 26.3.1. 
 
 
 

5.2  REZONING BY PETITION OF PROPERTY OWNER 
When a property owner petitions to have his property rezoned, the following procedure shall be followed:  

A. By noon, a minimum of fifteen (15) working days prior to a regularly scheduled Planning 
Commission meeting, the applicant shall submit to the Community Development Planning Director 
or his/her designee:  

1. The required fee as established by the City Council which is intended to help defray the 
cost of processing, administering, and advertising the application. 

2. A map, drawn to scale, indicating: 
a. The actual shape of the parcel(s) and legal description of property; and 
b. Completed application form. 

3. A list of the names and mailing addresses of all property owners whose property abuts and 
shares a substantial common boundary with the land sought to be rezoned.  This includes 
land which is contiguous to the land sought to be rezoned but is separated from it by a road, 
right-of-way, or by water.  

4. The Community Development Planning Director shall review the application for 
completeness and conformance to the requirements of this section.  If the application is 
incomplete, inaccurate, or untimely, as determined by the Community Development 
Planning Director, the applicant shall be notified of the deficiency.  If the deficiency cannot 
or is not cured in time to properly advertise notice prior to the next Planning Commission 
meeting, the application will not be advertised or presented to the Planning Commission. 

B. Prior to the Planning Commission meeting at which the rezoning is to be initially considered, 
the Community Development Planning Director shall notify all adjacent property owners and the 
applicant of the requested rezoning by sending notice via certified mail.  The Community 
Development Planning Director shall also publish notice of the requested rezoning in a newspaper 
of general circulation in the City of Foley twice prior to the Planning Commission meeting.  Both 
notices shall include:  

 

6.2.3     ABANDONMENT 
A legal non-conforming use which has been abandoned shall not be reestablished, and any future use 
shall be in conformity with the provisions of this Ordinance.  Whether a use has been abandoned will be 



determined by the Community Development Planning Director.  Abandonment will be found when there 
is an actual discontinuance of a use coupled with an apparent intent to discontinue a use.  Any 
discontinuance of a use for a continuous period of one year or longer shall be presumed to be abandoned.  
A legal non-conforming use shall not be changed to another non-conforming use.  A legal non-conforming 
use which is changed or abandoned shall not be permitted to be reestablished. 

 

6.6  ANNEXED PROPERTY 
At the inception of any efforts to annex property into the corporate limits of the City of Foley, notice of such 
annexation should be communicated to the Community Development Planning Director.  The Community 
Development Planning Director should take such steps as he/she deems necessary or prudent to 
recommend to the Planning Commission an initial zoning classification for the area which may be annexed.  
The Planning Commission’s consideration and public hearings on the initial zoning classification may run 
concurrently with the annexation procedure so that the Planning Commission’s zoning recommendation 
can be made to the City Council as timely as possible.  No property may be subdivided by the Planning 
Commission until it has been zoned.  
 
 

6.8  ORIENTATION AND DESIGN STANDARDS FOR AUTOMOBILE REPAIR GARAGES 
AND SIMILAR USES 

A. Applicability  
The following standards shall apply to all new construction, substantial renovations or requiring a 
site plan review, and expansions of buildings used for:  

1. Minor and Major Automobile Repair  
2. Vehicle Service and Maintenance Facilities  
3. Tire and Brake Shops  
4. Auto Body and Paint Shops  
5. Similar automotive-related uses as determined by the Community Development Planning 

Director  

 
 

7.1.2  APPLICATION REQUIREMENTS  
Applicants for a new or modified wireless telecommunications facility must apply for a plan review by 
the  Community Development Planning Department in addition to other required land disturbance permits, 
building permits, and other required approvals.  Applicants proposing to erect new wireless 
telecommunication towers must also submit the following information as part of the review and permit 
process: 

A. Photo-simulations of the proposed wireless telecommunication tower taken from the property lines 
on at least four sides of the proposed tower and the nearest public right-of-way, plus whatever 
additional photo-simulations taken from additional or different angles, locations, or heights as 
requested by the Community Development Planning Department; 

 
 



10.1.4.C 
For any use not specifically mentioned in this Section, the requirements for off-street loading for a use 
which is mentioned, and to which the unmentioned use is similar, shall apply, in the determination of 
the Community Development Planning Director. 
 
 

11.1   SITE PLAN REVIEW 

A zoning site plan review is a procedure designed to assist a developer in interpreting the Zoning 
Ordinance so that proposed developments will stand a better chance of not violating this Ordinance.  
Ultimate responsibility for compliance with this Ordinance rests with the land owner, developer, tenant, or 
person who is responsible for the building, structure, lot or use.  

A zoning site plan review shall be required to be made in all cases on new construction, remodeling or 
refurbishing of existing structures, demolition and rebuilding on existing lots, and the change of occupancy 
or use of any structure, regardless of the district. 

A conceptual review may be performed with the Community Development Planning Director, and/or other 
City Staff during the planning stages of a project, but this will not be considered a formal review.  Formal 
reviews will only be made on submitted, finalized plans. 

Site plan approval by the Planning Commission is required for each phase of a Planned Development.  
Site plans are also required to be submitted to the Planning Commission for input in cases where the 
proposed development meets the following criteria.  A site plan approval will be valid for 12 months but will 
expire after this date if no building permits have been obtained. The Planning Commission may extend the 
site plan approval if it is determined there is an extenuating circumstance.  

A. Duplexes  

B. Commercial developments where the total area exceeds three (3) gross acres. 

C. Commercial developments where the total structure area exceeds fifty thousand (50,000) square 
feet. 

D. Places of amusement over three (3) acres.  

The Community Development Planning Director and/or other City Staff will review the site plan and advise 
the applicant of changes that must be made in the plans so as to comply with the Zoning Ordinance.  Such 
changes shall be accomplished prior to the issuance of a building permit.  Site plan review is a service to 
the applicant that is performed by municipal employees and officers in their official capacities.  The failure 
of the reviewing officials to recognize or notice a violation or the incorrect interpretation of the reviewing 
officials at the site plan review stage shall not prevent or prohibit the City of Foley and these same officials 
from enforcing the Zoning Ordinance against an applicant if a structure, lot, or use of land conflicts with 
this Ordinance.  
 
 



17.2  PRE-APPLICATION CONFERENCE 
To expedite the review of a RV Park, coordinate its local review in respect to the provisions of this 
Ordinance with necessary county, state and federal agency reviews, and to inform the City of an RV Park 
in the preparation, a Pre-Application Plan Review shall be processed as required by this ordinance and in 
accordance with the procedures established by the Community Development Planning Department.  The 
pre-application review will serve several purposes and focus on the following items: 
 
 
17.3.A 
A rezoning application for a development plan for a planned unit development shall be filed by or on behalf 
of the landowner with the Community Development Planning Department. The purpose of the 
development plan is to provide the City with information in respect to the type, character, scale and intensity 
of development as well as the time phasing of the proposed RV Park in order for the City to evaluate the 
impact of the development upon the City. Once the RV Park master plan has been approved, each phase 
must be approved by staff and the Planning Commission prior to any permits being issued. 
 
 
19.2.1.C 
Submission:  A rezoning application for a development plan of a PID shall be filed with the Community 
Development Planning Department.  The purpose of the development plan is to provide the City with 
information in respect to the type, character, scale and intensity of development.  The following information 
shall be submitted with the application: 
 

21.3.3 PRE-APPLICATION CONFERENCE 
To expedite the review of a planned unit development, coordinate its local review in respect to the 
provisions of this Ordinance with necessary county, state and federal agency reviews, and to inform the 
City of a planned unit development in the preparation, a Pre-Application Plan Review shall be processed 
as required by this ordinance and in accordance with the procedures established by the Community 
Development Planning Department.  The pre-application review will serve several purposes and focus on 
the following items:  
 

21.3.4.A 
A zoning application for a development plan for a planned unit development shall be filed by or on behalf 
of the landowner with the Community Development Planning Director. The purpose of the development 
plan is to provide the City with information in respect to the type, character, scale and intensity of 
development as well as the time phasing of the proposed planned unit development in order for the City to 
evaluate the impact of the development upon the City. Once the PUD master plan has been approved, 
each phase must be approved by staff and the Planning Commission prior to any permits being issued. 
 

21.4.5 REVIEW PROCEDURE 
An application for a development plan of a planned unit development shall be filed with the Community 
Development Planning Director. Upon receipt of said application, the Community Development Planning 
Director shall review said application to determine its appropriateness and completeness and accept or 
reject the application. Upon acceptance of the application, the City's administrative staff shall review said 
application and submit the application, together with all supporting documentation and their 
recommendations thereof to the Planning Commission. The Planning Commission shall report on 



recommendations to the City Council. Once the property has been zoned PUD, and the final plan has been 
completed, if any changes, a site plan must be submitted to the Community Development Planning 
Director.   The final plan must include at a minimum the site plan contents listed in the City of Foley Zoning 
Ordinance, Section 11.1.1.  
 
22.1    GENERAL PROVISIONS 

A. PERMITS REQUIRED - Except as otherwise provided in this Ordinance, it shall be unlawful for 
any person to erect, construct, enlarge, move, alter or convert any sign in the City or cause the 
same to be done, without first obtaining a Building Permit for each sign from the Community 
Development Planning Department. 

 
22.1.A.2 
DENIAL OF PERMIT - When a permit is denied by the Community Development Planning Director, 
notice shall be given to the proper applicant with a written statement of the reason or reasons for the 
denial. Said statement shall be made as an attachment to the permit application. 
 
22.1.A.3 
APPEAL OF PERMIT DENIAL - If the denial is based on the interpretation or enforcement of the Zoning 
Ordinance, any aggrieved party may appeal the decision or interpretation of the Community 
Development Planning Director to the Zoning Board of Adjustment and Appeals.  
 
22.1.B 
MAINTENANCE / UNSAFE SIGNS - Every sign in the City shall be maintained in good structural condition. 
The Community Development Planning Director may inspect and shall have the authority to order the 
painting, repair, alteration or removal of signs which become dilapidated or abandoned or which constitute 
a physical hazard to public safety. Any repair, painting, alteration, or removal will be at the sign owner's 
expense. 
 
22.1.E.3.c 
The calculation of sign area shall not include any supporting framework, bracing, or decorative fence or 
wall unless such structural support is determined to constitute an integral part of the sign design by 
means of text or other commercial message, as determined by the Community Development Planning 
Director. 
 

23.3.4  
Community Development Planning Director:  The Community Development Planning Director appointed 
by the City of Foley and his/her designee. Such person responsible for the administration and enforcement 
of certain provisions of this Ordinance. The Community Development Planning Director may be the same 
or different person as the Planner, Planning & Zoning Coordinator or any other designee. 
 
 
23.6.B.3 
Rebuilt, reestablished or repaired after the sign face and/or structural support is damaged or destroyed by 
more than 50% as determined by the Community Development Planning Director. 
 

23.9 APPEALS AND VARIANCES 
Any person, corporation or entity aggrieved by the decision or ruling of the Community Development 
Planning Director shall have a right to appeal such decision or ruling to the Board of Adjustment and 



Appeals pursuant to Article XXV of  the Foley Zoning Ordinance.  Any person, corporation or entity seeking 
a variance from the regulations contained in this Article may seek a variance from the Board of Adjustment 
and Appeals pursuant to Article XXV of the Foley Zoning Ordinance. 
 
23.12.A 
The owner of the billboards must first apply for and receive a Billboard Conversion Permit from 
the Community Development Planning Department which is both a building permit for the to-be-
converted billboard and a demolition permit for the to-be-removed billboards; 
 
 
23.12.K.2 
Located on the same road as the proposed digital billboard (unless the owner and the Community 
Development Planning Director agree otherwise to facilitate the removal of billboards on a National 
Scenic Byway, a residential area, a historic district area, or other such locations where billboards 
are deemed more out of character). 
 
 
23.13.A 
The owner of the billboard double stacked sign must first apply for and receive a Double Stacked 
Billboard Conversion Permit from the Community Development Planning Department which is both 
a building permit for the to-be-converted billboard sign faces and a demolition permit for the to-be-
removed billboard or billboard sign face; 
 
 
 

26.3 POWERS AND DUTIES OF THE BOARD  

A. Appeals to the Board of Adjustment  
In exercising its authority, the Zoning Board of Adjustment and Appeals may reverse or affirm, 
wholly or partly, or modify the order, requirement, decision or determination appealed from and 
make such order, requirement, decision or determination as the Board deems proper and, to that 
end, shall have all the powers of the officer from whom the appeal is taken. The concurring vote of 
a majority of the Zoning Board of Adjustment and Appeals shall be necessary to reverse, affirm or 
modify any order, requirement, decision or determination of any such administrative official or to 
decide in favor of the applicant on any matter upon which it is required to act. For purposes of 
this section, an appeal shall be filed with the board of adjustment at the Zoning Board of Adjustment 
and Appeals at the Community Development Planning and Development Services Department 
in Foley, Alabama, or by and shall be deemed filed when received regardless of the method of 
delivery. 
  
Any party aggrieved by a final judgment or decision of a board of adjustment may within 15 days 
thereafter, appeal there from to the Circuit Court of Baldwin County, Alabama, by filing with the 
circuit court and the board of adjustment a written notice of appeal specifying the judgment or 
decision from which the appeal is taken and specifying in sufficient detail the grounds for appeal 
so that the non-appealing party may reasonably frame a responsive pleading.  
 

1. Administrative Decision 
An Administrative Decision refers to any written order, requirement, decision, or 
determination made by the Community Development Planning Director in the enforcement 



of the zoning ordinance. This includes but is not limited to decisions regarding building 
permits, site plan approvals, zoning interpretations, and other zoning‐related matters.  

2. Filing of Appeal 
To initiate an appeal, the appellant must submit a written notice of appeal to the Board of 
Adjustment. The notice must specify the grounds of the appeal, citing any errors or issues 
with the application of the zoning ordinance.  

3. Transmission of Record 
Upon receipt of the notice of appeal, the Community Development Planning Director must 
promptly forward all records, documents, and papers constituting the basis for the decision 
to the Board of Adjustment in accordance with meeting schedules. This ensures the Board 
has the necessary materials to review the case. 

4. Stay of Proceedings  
Filing an appeal automatically stays all proceedings related to the decision under appeal.  
However, if the Community Development Planning Director certifies that continuing the 
stay  would cause imminent peril to life or property, the stay may be lifted.    

5. Hearing and Decision  
The Board of Adjustment shall fix a reasonable time for the hearing in accordance with  
standard meeting schedule, provide public notice, and notify all interested parties.  During 
the hearing:   

a. Burden of Proof  The burden of proof rests with the appellant, who must 
demonstrate that  the decision of the Community Development Planning Director 
was in error or  inconsistent with the provisions of the zoning ordinance. To 
successfully  appeal, the aggrieved party must establish that the decision involved 
one or  more of the following errors:   

i. Misapplication of Ordinance Provisions – The appellant must  show that 
the Community Development Planning Director incorrectly  applied specific 
terms or provisions of the ordinance. This may include, but is not limited to, 
errors in the classification or designation of land uses, dimensional 
standards, or procedural  requirements.   

ii. Improper Interpretation – The appellant must demonstrate  that 
the Community Development Planning Director misinterpreted the  
language, intent, or purpose of the ordinance, leading to a  decision that 
conflicts with the goals, objectives, or legal  standards established within the 
ordinance.  

b. Substantial Evidence and Testimony  
The Board’s decision must be based on substantial evidence presented  during the 
hearing. The appellant is responsible for providing credible  testimony, 
documentation, or expert evidence to support their claim. The  Board is also required 
to consider all relevant evidence and testimony  provided by other parties or public 
participants during the hearing. 

c. Decision  
The Board of Adjustment must issue a written decision within a reasonable  time 
after the hearing. This decision must include clear factual findings and  conclusions 
that demonstrate how the evidence presented supports or does  not support the 
appeal. The Board has the authority to affirm, reverse, or  modify the decision of 
the Community Development Planning Director, ensuring that  the outcome is fair, 
consistent with the zoning ordinance, and based on the  evidence provided.  



 

26.3.1 APPEALS 
In exercising its authority, the Zoning Board of Adjustment and Appeals may reverse or affirm, wholly or 
partly, or modify the order, requirement, decision or determination appealed from and make such order, 
requirement, decision or determination as the Board deems proper and, to that end, shall have all the 
powers of the officer from whom the appeal is taken. The concurring vote of a majority of the Zoning Board 
of Adjustment and Appeals shall be necessary to reverse, affirm or modify any order, requirement, decision 
or determination of any such administrative official or to decide in favor of the applicant on any matter upon 
which it is required to act.  For purposes of this section, an appeal shall be filed with the board of adjustment 
at the Zoning Board of Adjustment and Appeals at the Community Development Planning and 
Development Services Department in Foley, Alabama, or by and shall be deemed filed when received 
regardless of the method of delivery.  

26.5 DUTIES OF THE BOARD OF ADJUSTMENT AND APPEALS, CITY GOVERNMENT AND 
COURTS  ON MATTERS OF APPEAL   

It is the intent of the governing authority of the City that all questions of interpretation and  enforcement of 
this Ordinance shall be presented first to the Building Official or Community Development Planning 
Director. Other than those applications and matters upon which the terms and  provisions of this Ordinance 
may require action and decision by the Board, only the appeals  taken in the manner and form as provided 
in this Ordinance from the actions and decision of the Building Official or Community Development 
Planning Director will be considered and acted upon by the Board. However, any interested party who is 
aggrieved by any action or decision of the Board may take an appeal there from to a Circuit court of law, 
as provided for in the State Law.  
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APARTMENTS - - - - - - - - - N - N N - - - - - - - - -

MODULAR DWELLINGS A P P P P P P P P A A N N - - - - - A - - P

MOBILE/MANUFACTURED DWELLINGS - - - - - - P - P - - - - - - - - - - - - A

RECREATIONAL VEHICLE AS 
TEMPORARY DWELLING - - - - - - - - - - - - - M - - - - - - - - - -

CABIN, SHORT TERM RENTAL - - - - - - - - - - - N N M - - - - - - - -

CARETAKER COTTAGE - - - - - - - - - - - N N - - - - - - A N - -

JOINT RESIDENTIAL / COMMERCIAL 
USE - - - - - - - - - - - N N - R R R R R - - - Section 9.4

ACCESSORY STRUCTURES & USES

ACCESSORY STRUCTURE R R R R R R R R A N N N N N R R R R R R N R Sections 8.1.2 & 9.1 - Size & Loc 
Restrictions; GPH-1 see 14.1.9

ACCESSORY STRUCTURES/USES 
RELEVANT TO OTHER ALLOWED USES IN ZONE - - - - - - - - - - - N N - P P P P - P P P

ACCESSORY PARKING GARAGES (NOT 
TO BE RENTED TO NON RESIDENTS) - - - - - - - - N N N N N - - - - - - - - - P

ACCESSORY RESIDENTIAL STORAGE 
(NOT TO BE RENTED TO NON RESIDENTS) - - - - - - - - N N N N N - - - - - - - - -

BED AND BREAKFAST / BOARDING 
HOUSE A A A A A A A A - - - - - - - - - - A - - A Definitions 2.1 - Max 3 guestrooms & 

owner must live there; Section 12

CLUBHOUSE P P P P P P P P P N N N N N - - - - - - - -

FENCES (rear/side yard) UP TO: 8 ft 6 ft 6 ft 6 ft 6 ft 6 ft 6 ft 8 ft 6 ft 6 ft 6 ft N N 6 ft 6 ft 6 ft 6 ft 6 ft 6 ft 6 ft N 6 ft Sections 8.2 & 9.3; Exhibit C for 
allowed styles
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USES/STRUCTURES

GARAGES/CARPORTS P P P P P P P P P N N N N N - - - - P - - P

GARDENS, SMALL FOR PERSONAL USE P P P P P P P P P N P N N - - - - - P - - P

HOME BASED BUSINESSES (NO 
CUSTOMERS OR EMPLOYEES) P P P P P P P P P P P N N - A - - - - - - P Section 13.3

HOME OCCUPATIONS (MINIMAL 
TRAFFIC, NO OUTSIDE EMPLOYEES) A A A A A A A A A A A - - - A - - - A - - P Section 13.4

MAINTENANCE BUILDING, ACCESSORY 
TO PRIMARY USE - - - - - - - - N N N N N P - - - - - P P -

NON TRADITIONAL DOMESTICATED 
ANIMALS AS PETS (POT BELLY PIG) R R R R R R R - - - - - - - - - - - - - - P Table 8.4.1

OFFICES ACCESSORY TO A 
PERMITTED USE IN ZONE - - - - - - - - - - - N N - P P P P - P P P

PARKING OF UTILITY TRAILERS AND 
EQUIPMENT USED FOR BUSINESS R R R R R R R R R - - - - - P P P P R P P P Section 8.3.1 - One Single Axle 

trailer may be stored if screened

PARKING/STORAGE OF 
RECREATIONAL VEHICLE R R R R R R R R R - - R N N A A A A - A A R Table 8.3.f.1 for Residential 

restrictions

POULTRY R R R R R R R - - - - N - - - - - - - - - P Table 8.4.1

RECREATIONAL FACILITIES FOR 
RESIDENTS P P P P P P P P P N N N N P - - - - - - - -

FOOD & DRINK ESTABLISHMENTS

CLUBS OR LODGES (CLASS 1 - NON 
PROFIT) P P P P P P P P P P P P P P P P P P P - - P 13.1.1

CLUBS OR LODGES (CLASS 2 - NON 
PROFIT) A A A A A A A A A A A N N A P P P P A - - P 13.1.2

CLUBS OR LODGES (CLASS 3 OR 4 - 
FOR PROFIT) - - - - - - - - - - - N N - P P P P - - - -

COMMERCIAL KITCHEN - - - - - - - - - - - N N - - P P P P - - -

DRINKING ESTABLISHMENTS (NIGHT 
CLUB, BAR, LOUNGE) - - - - - - - - - - - N N - P P P P - - - -

DRIVE-IN / DRIVE-THRU EATING - - - - - - - - - - - N N - P P P P - - - -

FOOD TRUCK - - - - - - - - - - - N N - M M M M M M M - Section 9.1.1

FOOD TRUCK COMMISSARY - - - - - - - - - - - N N - - P P P P - - -
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ICE CREAM / SNACK SHOP - - - - - - - - - - - N N - P P P P - - - -

RESTAURANTS / CAFES - - - - - - - - - - - N N - P P P P - - - -

OUTDOOR SEATING AT RESTAURANTS - - - - - - - - - - - N N - P P P P - - - -

TOURIST / ENTERTAINMENT USES

CONFERENCE CENTER - - - - - - - - - - - N N - P P P P - - - -

HOTELS - - - - - - - - - - - N N - P P P - - - - -

MOTELS - - - - - - - - - - - N N - A P P - - - - -

PLACES OF AMUSEMENT, ASSEMBLY, 
AND ENTERTAINMENT - - - - - - - - - - - N N - P P P - - - - -

RETAIL SALES & SERVICES

ADULT ENTERTAINMENT - - - - - - - - - - - - - - - - - - - - - -

ART / CRAFT STUDIOS - - - - - - - - - - - N N - P P P P P - - -

AUTO REPAIR (MAJOR) - - - - - - - - - - - N N - A A A - - - - -

AUTO REPAIR (MINOR - NO PAINT/BODY, 
UPHOLSTERY, FAB, ENGINE REBUILD) - - - - - - - - - - - N N - A P P P - - - -

AUTOMOBILE FILLING STATION - - - - - - - - - - - N N - A P P - - - - -

BARBER/BEAUTY SHOP - - - - - - - - - - - N N - P P P P - - - -

BEER/LIQUOUR SALES - - - - - - - - - - - N N - P P P P - - - -

CAR WASH - - - - - - - - - N N N N - P P P P - - - -

KENNELS - - - - - - - - - - - - - - - - - - - - - P

LARGE DRY CLEANERS/LAUNDRIES - - - - - - - - - - - N N - A A A - - - - -

LOCAL LAUNDRY AND WASHATERIA - - - - - - - - - - - N N - - P P P - - - -

PAWN SHOPS - - - - - - - - - - - - - - - P P P - - - - -
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USES/STRUCTURES

PET GROOMING - - - - - - - - - - - N N - P P P P - - - -

SMALL DRY CLEANING / LAUNDRY 
PICKUP STATIONS - - - - - - - - - - - N N - P P P P - - - -

STORES SELLING FOOD - - - - - - - - - - - N N - P P P P A - - -

STORES SELLING GENERAL 
MERCHANDISE - - - - - - - - - - - N N - P P P P - - - -

TATTOO PARLORS - - - - - - - - - - - - - - - P P P - - - - -

TEMPORARY RETAIL VENDORS - 
TENTS/TABLES/ETC - - - - - - - - - - - N N N M M M M - - - - Section 9.1.1

VEHICLE SALES LOT (CARS, BOATS, 
RV, GOLF CARTS, ETC) - - - - - - - - - - - N N - - P P P - - - -

PROFESSIONAL / BUSINESS USES

BANKS - - - - - - - - - - - N N - P P P - - - - -

ENGINEERING/ ARCHITECTURAL/ 
DESIGN SERVICES - - - - - - - - - - - N N - P P P P P A P -

POST OFFICES - - - - - - - - - - - N N - P P P - - - - -

PROFESSIONAL / BUSINESS OFFICES - - - - - - A - - A - N N - P P P P P - - -

VETERINARY CLINIC/HOSPITAL - - - - - - - - - - - N N - A A A A - - - -

HEALTHCARE & RELATED USES

HOSPITALS A A A A A A A A A A A N N A A A A - A A A A P 13.1.2

NURSING HOMES A A A A A A A A A A A N N A A A A A A - - A P 13.1.2

ASSISTED LIVING FACILITIES A A A A A A A A A A A N N A A A A A A - - A P 13.1.2

MEDICAL SUPPLY/EQUIPMENT - - - - - - - - - - - N N - - P P P - - - - P

MEDICAL HELIPAD - - - - - - - - - - - N N - - - A - - - - - A

RESEARCH / TESTING LABORATORIES - - - - - - - - - - - - - - - - - - - - P - P

MEDICAL / DENTAL OFFICES OR 
CLINICS - - - - - - - - - - - N - - - P P - - - - - P
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USES/STRUCTURES

GROUP HOME / FAMILY CARE HOME - - - - - - - - - - - - - - - - - - - - - A P 2.1 Definition - On Appeal only

MENTALLY RETARDED / MENTALLY ILL 
LIVING FACILITIES - - - - - - - - - P - N N - - - - - - - - - P 2.1 Definition - ≤10 Patients + 2 

Caretakers

TRANSITIONAL HOME - - - - - - - - - - - - - - - - - - - - - - P 2.1 Definition - On Appeal only

SOCIAL SERVICE PROVIDERS - - - - - - - - - - - - - - - - - - - - - A P

ALCOHOL AND DRUG REHAB - - - - - - - - - - - - - - - - - - - - - A P

INSTITUTIONS A A A A A A A A A A A N N A A A A A A - - A P 13.1.2.d

CONVALESCENT CARE FACILITIES - - - - - - - - - - - N N - - P A A A - - A P

SKILLED NURSING FACILITIES - - - - - - - - - - - N N - - P A A A - - A P

URGENT MEDICAL SERVICES - - - - - - - - - - - N N - P P A A A - - - P

CONTINUING / LONG TERM CARE - - - - - - - - - - - N N - - P A A A - - A P

HOSPICE SERVICES - - - - - - - - - - - N N - P P A A A - - A P

MEDICAL EDUCATION FACILITIES - - - - - - - - - - - N N - - P A A A - P - P

EMERGENCY MEDICAL SERVICES - - - - - - - - - - - N N - - P A A A - A A P

PHYSICAL THERAPY - - - - - - - - - - - N N - - P A A A - - - P

MEDICAL STAFF FACILITIES - - - - - - - - - - - N N - - P A A A - - A P

NON-PROFIT SERVICE AGENCIES - - - - - - - - - - - N N - P P P P - - - - P

ADULT CARE SERVICES A A A A A A A A A A A N N A A P A A A - - A P 13.1.2

RESPITE CARE SERVICES - - - - - - - - - - - N N - P P P P P - - A P

CHILDCARE SERVICES A A A A A A A A A A A N N A P P P P P - - P P 13.1.2

MORTUARIES / FUNERAL HOME - - - - - - - - - - - N N - - P P P A - - -
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MEDICAL AND DENTAL LABORATORIES - - - - - - - - - - - - - - - P P - - - P - P

OFFICE RELATED SMALL RETAIL 
INTERAL TO BLDG (SNACK BARS, DRUG 
STORE)

- - - - - - - - - - - N N - - P P P A A - - P

COMMUNITY

ATHLETIC FACILITIES A A A A A A A A A A A N N - - A A A A - - A

CANOE/KAYAK/BOAT LAUNCH - - - - - - - - - - - N N N - - - - - - - P

CEMETERIES / MAUSOLEUMS - - - - - - - - - - - N N - - A A A - - - A

CHURCHES A A A A A A A A A A A N N A P P P P P - - P 13.1.2

COMMUNITY CENTER - - - - - - - - - - - N N - P P P P - - - -

COUNTRY CLUB A A A A A A A A A A A N N A A A A A A - - A

GOVERNMENTAL USE P P P P P P P P P P P P P P P P P P P P P P P 13.1.1

HIKING/NATURE TRAILS - - - - - - - - - - - N N N - - - - - - - P

LIGHTS FOR RECREATIONAL 
FACILITIES A A A A A A A A A A A N N A A A A A A - - A 13.1.2

NATURE PRESERVE - - - - - - - - - - - N N - - - - - - - - P

PARKS P P P P P P P P P N N N N - P P P P P - - P

PLACES OF ASSEMBLY - - - - - - - - - - - N N - P P P P - - - P

PLAYGROUNDS A A A A A A A A A A A N N N P A A A - - - P

PUBLIC BUILDINGS OF A 
PROPRIATARY NATURE A A A A A A A A A A A N N A A A A A A - - P P 13.1.2

PUBLIC/PRIVATE FOREST - - - - - - - - - - - N N - - - - - - - - P

SCHOOLS, PUBLIC / PRIVATE A A A A A A A A A A A N N A A A A A A - - P 13.1.2

SEMI PUBLIC BUILDINGS / USES 
(PRIVATE SCHOOL, CHURCH, CHILD/ADULT 
CARE)

A A A A A A A A A A A N N A A A A A A - - P 13.1.2
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USES/STRUCTURES

SMALL SCALE EDUCATION FACILITIES A A A A A A A A A A A N N A A A A A P A - P

UNLIGHTED RECREATIONAL 
FACILITIES (PARKS, PLAYGROUNDS, ETC)

P P P P P P P P P P P P P P P P P P P - - P 13.1.1

UTILITIES: 
FEDERAL/STATE/COUNTY/CITY/PUBLIC A A A A A A A A A A A A A A A A A A A A P A P 13.1.2

WILDLIFE REFUGE / SANCTUARY - - - - - - - - - - - N N - - - - - - - - P

AGRICULTURAL USES

AGRICULTURAL ROADSIDE STANDS, 
TEMPORARY/ UNENCLOSED - - - - - - - - - - - - - - - - - - - - - A

AGRICULTURE - - - - - - - - - - - - - - - - - - - - - P

LIVESTOCK - - - - - - - - - - - - - - - - - - - - - P

STABLES - - - - - - - - - - - N N - - - - - - - - P

STORAGE / WAREHOUSE

JUNKYARD - - - - - - - - - - - - - - - - - - - - - -

OFFICE/WAREHOUSE - - - - - - - - - - - - - - - P P P - P P -

ONSITE BIOMED WASTE STORAGE / 
TREATMENT - - - - - - - - - - - - - - - - - - - - N - A

STORAGE STRUCTURES / OPEN 
STORAGE (SELF / MINI / BOAT / RV) - - - - - - - - - - - - - - A A A A - A A -

TOWING COMPANY STORAGE YARD - - - - - - - - - - - - - - - - - - - A - -

MANUFACTURING / INDUSTRIAL USES

AIRPORTS - - - - - - - - - - - - - - - - - - - A A A

ASPHALT AND CONCRETE PLANTS - - - - - - - - - - - - - - - - - - - A - -

ASSEMBLING AND MANUFACTURING - - - - - - - - - - - - - - - - - - - P P -

ASSEMBLY AND OFFICE USE - - - - - - - - - - - - - - P P P P - A P -

AVIATION MANUFACTURERS - - - - - - - - - - - - - - - - - - - A P -
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BORROW PITS - - - - - - - - - - - - - - - - - - - - - -

BOTTLING AND DISTRIBUTION PLANTS - - - - - - - - - - - - - - - - - - - P P -

BUILDING MATERIALS STORAGE - - - - - - - - - - - - - - - - - - - P P -

CABINET SHOPS - - - - - - - - - - - - - - - - - - - P P -

COMMERCIAL HELIPORT/HELIPAD - - - - - - - - - - - - N - - - - - - A P -

COMPUTER AND DATA PROCESSING - - - - - - - - - - - - - - - - - - - A P -

CONTRACTOR OR BUILDING MATERIAL 
YARDS - - - - - - - - - - - - - - - - - - - P P -

EDUCATIONAL/ SCIENTIFIC/ 
RESEARCH ORGANIZATIONS - - - - - - - - - - - - - - - - - - - A P - P

EXCAVATION OF MINERALS MINING - - - - - - - - - - - - - - - - - - - - - -

EXPLOSIVES MANUFACTURE - - - - - - - - - - - - - - - - - - - - - -

EXTERIOR STORAGE IN CONJUNCTION 
WITH OTHER ALLOWED PID USES (SCREENED) - - - - - - - - - - - - - - - - - - - A P -

FABRICATING - - - - - - - - - - - - - - - - - - - P P -

GARBAGE DISPOSAL PLANTS - - - - - - - - - - - - - - - - - - - - - -

GENERAL OFFICE PURPOSES - - - - - - - - - - - N N - P P P P P A N -

HIGHWAY MAINTENANCE YARDS AND 
BUILDINGS - - - - - - - - - - - - - - - - - - - P P -

LAUNDRY AND DRY CLEANING PLANTS 
(LARGE) - - - - - - - - - - - - - - - - - - - P P -

LIGHT INDUSTRIAL - - - - - - - - - - - - - - - - - - - P P -

MANUFACTURING INCIDENTAL TO 
RETAIL SOLD ON PREMISES - - - - - - - - - - - - - - A A A - - - - -

MANUFACTURING - - - - - - - - - - - - - - - - - - - P P -

MANUFACTURING/PROCESSING/ 
FABRICATION/ ASSEMBLY - - - - - - - - - - - - - - - - - - - A P -
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Exhibit G - Uses Grid
 - = Prohibited
P = Permitted by right
R = Permitted with Restrictions
M = Permitted-Max 90 day/3 mo
S = Permitted for SFR only
N = Permitted if named in PlanDev
A = Allowed upon Appeal 

   See section for more details:

GENERAL USE: Residential Zones Special Use Business Zones Industrial Ag Overlay
Specific Use in Zoning Ordinance Article: XIV XVI XXI XVII XVIII XIX XX XXV

(Blue on Gray indicates a Legacy Zoning Designation)
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USES/STRUCTURES

PRINTING ESTABLISHMENTS - - - - - - - - - - - - - - - - - - - P P -

PROCESSING - - - - - - - - - - - - - - - - - - - P P -

RADIO/TELEVISION BROADCASTING 
TOWERS - - - - - - - - - - - - - - - - - - - P P A

REMOVAL OF SURFACE MATERIAL - - - - - - - - - - - - - - - - - - - - - -

RESEARCH AND DEVELOPMENT 
OPERATIONS - - - - - - - - - - - - - - - - - - - A P -

RETAIL SALES OF PRODUCTS 
FABRICATED ON SITE - - - - - - - - - - - - - - - - - - - P - -

SANITARY LANDFILLS - - - - - - - - - - - - - - - - - - - - - -

TEXTILE MILL - - - - - - - - - - - - - - - - - - - A P -

TRANSPORTATION EQUIPMENT - - - - - - - - - - - - - - - - - - - A P -

WIRELESS TELECOMMUNICATIONS 
TOWERS - - - - - - - - - - - - - - - - - - - P P P - Article 7

WAREHOUSING / DISTRUBUTION IN 
CONJUNCTION WITH MANUFACTURING - - - - - - - - - - - - - - - - - - - A P -

WHOLESALE SALES / DISTRIBUTION - - - - - - - - - - - - - - - - A A - P P -

WOODWORKING SHOPS - - - - - - - - - - - - - - - - - - - P P P

OTHER

BILLBOARDS -* -* -* -* -* -* -* -* -* -* -* A A - - - - - - - A - -* -
- & A: see 22.2
* 23.12.i No digital billboards 
allowed

SEXUALLY ORIENTED BUSINESS - - - - - - - - - - - - - - - R - - - R - - See Article 24 for restrictions
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