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3809 Moffelt Road (36618)

P.O. Box 7434
Mobile, AL 36670-0434

Office 251.342.1070

LETTER AGREEMENT Fax 251.342.7962
volkert@volkert.com
June 15, 2015 www.volkert.com

Mrs. Leslie Gahagen
Environmental Manager
City of Foley

Post Office Box 1750
Foley, Alabama 36535

SUBJECT:  Pride Drive Soil Loss Survey
Foley, Alabama
Volkert Proposal 15-P0602

Dear Mrs. Gahagen:

For good and valuable consideration as set out herein and in accordance with attached
Standard Business Conditions, Volkert shall perform only the following task for City of Foley
(CLIENT), which comprise the entirety of Volkert’s scope of services hereunder. In the absence
of a written agreement to the contrary, Volkert shall not perform and shall not endeavor to
perform, any other tasks than a Soil Loss Survey adjacent to the Pride Drive project located in
Foley, Alabama.

SOIL LOSS SURVEY SCOPE OF WORK

— Volkert personnel will conduct an initial site visit to get the general
measurements/dimensions of areas damaged.

- Agency Coordination/Permitting
¢ Arrange for an initial on-site review with ADEM and the City of Foley to
determine agency compliance requirements;
e Continued coordination as needed.

— Delineation of sediment using Trimble Geo XH GPS unit (sub-foot accuracy, post
processing) for Jurisdictional area adjacent to Pride Drive
¢ Delineate and determine extent and amount of sediment.

— Perform initial evaluation of wetland impacts resulting from sediment.
e Develop descriptive text with conclusions, recom mendations, and whether
leaving sediment in place will lead to future wetland degradation.
e Coordinate with agencies to determine extent of sediment removal required.
Office Locations:
Birmingham, Foley, Mobile, Montgomery, Alabama « Chipley, Ft. Myers, Gainesville, Pensacola, Tampa, Florida = Atlanta, Gecrgia

Collinsville, Illinois « Baton Rouge, New Orleans, Slidell, Louisiana « Jackson, Mississippi = Jefferson City, Missouri
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— Develop sediment removal plan;
e Estimate quantities;
e Coordinate location for placement of soil recovered from the wetland;
e Review with City of Foley;
e Review with Agencies (as needed).

WETLAND CLEAN-UP COMPLIANCE INSPECTIONS

Volkert personnel will conduct wetland compliance inspections while the sediment removal is
being performed. A total of three inspections are included in this proposal. The inspections will
focus on the following:

Removal of sediment that is inhibiting plant growth.
Determine if wetland hydrology is altered.

Inspect inlet and outlet locations for turbidity.
Prepare final report for submittal to ADEM.

THE SERVICES LISTED ABOVE WILL BE CONDUCTED ON AN HOURLY BASIS IN ACCORDANCE
WITH THE ATTACHED RATE SCHEDULE. THE TOTAL ESTIMATED FEE IS $6,000.00.

We appreciate the opportunity to present this proposal and look forward to working with you
to the successful completion of this project. If you have any questions, please contact me at

your convenience.
Sincerely,
Volkert, Inc. i

Brett V. Gaar, CEA, REPA
Vice President
Environmental Services

cao
Attachment

Standard Business Conditions
Fee Schedule
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ACCEPTANCE OF PROPOSAL NO. 15-P0602 FOR CITY OF FOLEY:

Signature Date

Printed Name and Title

SS#orTax ID #

Signature required by an officer with authority to legally bind the organization into this
agreement. Signature of this document authorizes Volkert, Inc. to access the property to
perform the environmental services contained in this scope of work.



CLASSIFICATION

Principal

Manager

Agency Liaison

Supervisor

Project Manager

Staff 2 Professional

Staff 1 Professional

Senior Designer

Designer

Technician

Drafter

Construction Manager
Construction Project Manager
Construction Inspector 2
Construction Inspector 1
Bridge Inspector 2

Bridge Inspector 1

Survey Manager

Senior Surveyor

Survey Crew (2 Man)
Survey Crew (3 Man)
Survey Crew (4 Man)
Survey Crew (5 Man)
Administrative Assistant
ROW Manager

Appraiser Project Manager
Negotiator Project Manager
Negotiator

Relocation Project Manager
Relocation

VOLKERT, INC.
FEE SCHEDULE
EFFECTIVE MARCH 1, 2015

HOURLY OVERTIME HOURLY
BILLING RATE BILLING RATE
e ] oo $240.00
$225.00......ccmivereereernn $225.00
$225.00......ccoueereeeeeren, $225.00
$170.00.....ccceereeeenn, $170.00
$155.00..c.cieeeeeiernn $155.00
$120.00......cccoiiceeeeeernn, $120.00
$85.00.....coeeeeeeee, $85.00
$125.00..c..cooeeiieeernn, $160.00
$100.00.c..cceeeeeee $135.00
$75.00...ccimeeiieeraeainnn, $95.00
$60.00....coeieeereeen, $75.00
$215.00.....ccoeiicieeeeea, $215.00
$135.00. ..o, $135.00
$85.00...cccciiieeeirann $110.00
$55.00. e, $70.00
$115.00. ..o $145.00
$60.00......coeoieee $80.00
$135.00. e $135.00
$95.00. .o $120.00
$140.00......cccooeemaenn. $180.00
$190.00.....oooeeeeeenn $245.00
e 11 e o T $295.00
$265.00......cccoeoeei, $340.00
$70.00...cceeeoeeen, $90.00
i T B [ T $230.00
$105.00...ccccciieeieren, $105.00
$105.00...cccceeeen $105.00
BB O e $85.00
$105.00.....ceeeeeereeee $105.00
$95.00......cciieeeeeiein, $95.00

OTHER

Out of Pocket expenses for Design, Survey and Bridge Inspection should be billed at Cost.

Typical Out of Pocket expenses for CEl and ROW services are included in billing rates.

This rate schedule will be effective through March 1, 2016, at which time a revised Hourly Billing
Rate Schedule will be mutually agreed to by Owner and Consultant.



VOLKERT, INC.
STANDARD BUSINESS CONDITIONS

1.
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1.4
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1.6

1.7

GENERAL

The contractual terms contained herein apply to specific
services to be provided to the CLIENT as indicated in an
attached or referenced proposal.

In the event the CLIENT contracts for services from
VOLKERT through the use of a purchase order, the
contractual terms contained herein shall apply unless other
items are substituted and included on the face of the
purchase order and subsequently accepted by VOLKERT.

VOLKERT agrees to perform all professional and project
support services attendant to the services included under the
Basic Services clause presented herein. In support of such
work, the CLIENT agrees to provide all necessary information
under its control and all required approvals in a timely manner
to ensure continuous prosecution of the work by VOLKERT to
completion. CLIENT agrees to provide right of entry to
VOLKERT, its sub-contractors, and their equipment as
required to complete the work.

Volkert shall endeavor to perform the services hereunder in
reasonable conformity to the generally accepted standards of
care exhibited by similarly situated consuitants performing
similar services at the same time and in the same location.
Nothing herein shall constitute a warranty of any kind,
expressed or implied.

VOLKERT will commence work promptly upon notification by
the CLIENT that such work has been authorized and will use
reasonable effort to complete all project work in accordance

with the schedule presented in the proposal.

All documents, including drawings and specifications,
prepared or furnished by VOLKERT (and VOLKERT'S
independent professional associates and consultants)
pursuant to this agreement are instruments of service in
respect of the project, and VOLKERT shall retain an
ownership and property interest therein whether or not the
project is completed. CLIENT may make and retain copies for
information and reference in connection with the use and
occupancy of the project by CLIENT and others; however,
such documents are not intended or represented to be
suitable for reuse by CLIENT or others on extension of the
project or on any other project. Any reuse without written
verification or adaptation by VOLKERT for the specific
purpose intended will be at CLIENT'S sole risk and without
liability or legal exposure to VOLKERT, or to VOLKERT'S
independent professional associates or consultants, and
CLIENT shall indemnify and hold harmless VOLKERT and
VOLKERT’S independent professional associates and
consultants from all claims, damages, losses and expenses
including attorneys’ fees arising out of or resulting there from.
Any such verification or adaptation will entitle VOLKERT to
further compensation at rates to be agreed upon by CLIENT
and VOLKERT.

CLIENT shall provide all criteria and full information as to
CLIENT'’S requirements for the project; designate a person to
act with authority on CLIENT’S behalf in respect of all aspects
of the project; examine and respond promptly to VOLKERT'S
submissions; and give prompt written notice to VOLKERT
whenever CLIENT observes or otherwise becomes aware of
any defect in the work.

1.8

2
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3.

31

3.2

3.3

34

35

The CLIENT will furnish right-of-way on the property for
VOLKERT to perform the planned work. VOLKERT will take
reasonable precautions to minimize damage to the property
during the course of its services; but the cost for restoration of
damaged property, which may result from Volkert's
operations, is not included in the fee estimate unless
specifically stated in the proposal. If the CLIENT desires to
restore the property to its former condition, this will be
accomplished and the cost will be added to the fee.

FEE

The negotiated fee stated in the proposal shall remain in
effect for 60 days following the date of the proposal. If the
proposal is not accepted within this 60-day period, an updated
cost proposal will be required.

TERMS OF PAYMENT

VOLKERT shall submit invoices to the client monthly. All
invoices are payable within thirty (30) days following receipt of
the invoice by the CLIENT.

If CLIENT fails to make any payment due VOLKERT for
services and expenses within thirty (30) days after receipt of
VOLKERT'S statement therefore, the amounts due VOLKERT
will be increased at the rate of 1.5% per month (annual rate of
18%) from said thirtieth day; and in addition, all costs of
collections, including a reasonable attorney's fee. VOLKERT
may, after giving seven days written notice to CLIENT,
suspend services under this agreement until VOLKERT has
been paid in full all amounts due for services, expenses, and
charges.

Should any invoiced item be questioned or rejected by the
CLIENT, the value of such item shall be deducted from the
pertinent invoice and the remaining amount of the invoice
paid, in accordance with the timing set forth in the preceding
paragraph. After VOLKERT and the CLIENT have reached a
mutual settlement relative to the disputed item previously
withheld from payment, the agreed upon amount
(appropriately referenced) will be added to the next invoice
submitted by VOLKERT and included in the next CLIENT
payment. No retainage will be held during the execution of
the project except where specifically agreed upon, in writing,
by VOLKERT and the CLIENT prior to contract execution.

Should any invoiced item be questioned or rejected by the
CLIENT, the value of such item shall be deducted from the
pertinent invoice

Reimbursable expenses (if designated under “Compensation”
section) are defined as follows (a muitiplier of 1.15 is applied
to reimbursable expenses):

3.5.1 Travel and subsistence costs, mileage, application fees
or deposits, and all other costs incidental to performing
the assignment.

3.5.2 Laboratory, geotechnical and subconsultant costs
associated with the contract as invoiced.

Page 1 of 2
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3.6

It is expressly agreed and stipulated between the parties that
this contract shall be deemed to have been made in the State
of Alabama where the principal office of Volkert, Inc. is
located. This contract shall be governed by the laws of the
State of Alabama. The Circuit or District Court of Mobile
County, Alabama shall have jurisdiction over any dispute
which arises under this contract, and each of the parties shall
submit and hereby consents to the jurisdiction of either such
court.

4. LIABILITY

41

4.2

5.

5.1

6.

6.1

7.

7

To the fullest extent permitted by law, Volkert shall indemnify
client for damages, losses, costs, and expenses (including
reasonable attorney’s fees) to the extent caused by the
negligent acts, errors, and omissions of Volkert in its
performance of professional services hereunder.

Client hereby agrees to the fullest extent permitted by law the
consultant’s total liability to client for any and all injuries,
claims, losses, expenses, or damages whatsoever arising out
of or in any way relating to the project, the site, or this
agreement, including but not limited to the consultant’s
negligent acts, errors, and omissions, shall not exceed the
greater of the total amount of Volkert’'s compensation for the
services under this contract, or $50,000.00, whichever is
greater.

CHANGES IN PROJECT SCOPE

The CLIENT may request changes in the scope of work.
VOLKERT will advise the CLIENT of the effects of such
changes with regard to schedule, compensation, and/or
construction cost (if any). Where it is determined that such
changes in scope will result in additional costs to VOLKERT,
such work will proceed only upon authorization by the CLIENT
with written confirmation, which shall server as client’s
agreement to pay such additional costs to Volkert.

SAMPLES

Disposal of test samples and specimens will occur during the
contract period, thirty (30) days after the laboratory analysis is
completed.

INSURANCE

VOLKERT hereby represents that it carries professional
liability insurance (claims — made basis), commercial general
liability insurance (occurrence-based), automobile liability
insurance (occurrence-based), and workers compensation
insurance.

7.2 Certified evidence of insurance coverage in the form of

8.

8.1

insurance certificates will be furnished upon request.
FORCE MAJEURE

Any delays in or failures of performance by either the CLIENT
or VOLKERT shall not constitute default nor give rise to any
claims for damages if and to the extent such delays or failures
of performance are caused in whole or in part by occurrences
beyond the control of VOLKERT or the CLIENT, and which,
by the exercise of reasonable diligence, VOLKERT or the
CLIENT is unable to prevent.

9.

9.4

92

9.3

9.4

9.5

DISCOVERY OF UNANTICIPATED HAZARDOUS
MATERIALS

CLIENT warrants that a reasonable effort to inform VOLKERT
of known or suspected hazardous materials on or near the
project site has been made and that all such material has
been disclosed to Volkert.

Hazardous materials may exist at a site where there is no
reason to believe they could or should be present. VOLKERT
and the CLIENT agree that the discovery of unanticipated
hazardous materials constitutes a changed condition
mandating a renegotiation of the basic services or termination
of services. VOLKERT and the CLIENT also agree that the
discovery of unanticipated hazardous materials may make it
necessary for VOLKERT to take immediate measures to
protect health and safety. CLIENT agrees to compensate
Volkert for any steps or measures reasonably taken by Volkert
and/or its subcontractors to protect health and safety,
including but not limited to remediation, identification,
handling, transport, storage, treatment, disposal, or recovery
and other costs incidental to the discovery of unanticipated
hazardous waste.

VOLKERT agrees to notify CLIENT when unanticipated
hazardous materials or suspected hazardous materials are
encountered. CLIENT agrees to make any disclosures
required by law to the appropriate governing agencies.
CLIENT also agrees to hold VOLKERT harmless for any and
all consequences of disclosures made by VOLKERT which
are required by governing law. In the event the project site is
not owned by the CLIENT, the CLIENT recognizes that it is
the CLIENT'S responsibility to inform the property owner of
the discovery of unanticipated hazardous materials or
suspected hazardous materials.

Notwithstanding any other provision of the agreement, the
CLIENT waives any claim against VOLKERT, and to the
maximum extent permitted by law, agrees to defend,
indemnify and hold VOLKERT harmless from any claim,
liability and/or defense costs for injury or loss arising from
VOLKERT'S discovery of unanticipated hazardous materials
or suspected hazardous materials including any costs created
by delay of the project and any cost associated with possible
reduction of the property’s value.

CLIENT will be responsible for ultimate disposal of any
samples secured by VOLKERT which are found to be
contaminated with hazardous materials.

10. TERMINATION

10.1 The obligation to provide further services under this

agreement may be terminated by either party upon seven
(7) days written notice in the event of substantial failure by
the other party to perform in accordance with the terms
hereof through no fault of the terminating party. In the
event of any termination, VOLKERT will be paid for all
services rendered to the date of termination and all
reimbursable expenses including reimbursement for
reasonable demobilization expenses in the event of
termination due to no fault of Volkert.

Page 2 of 2

Revised July 2011



