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Standard Short Form of Agreement Between Owner and Architect

o

| AGREEMENT made as of the 17th day of October in the year 2023
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
BETWEEN the Owner: The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

(Name, legal status, address and other information)

City of Foley, Alabama
407 E. Laurel Ave
Foley, AL. 36535

and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical ling in the left margin of this
document indicates where the author
McKee & Associates Architects, Inc. has added necessary information
631 S. Hull St. and where the author has added to or
Montgomery, AL. 36104 deleted from the original AlA text.

This document has important legal
consequences. Consgultation with an
attomey is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

I New Aquatic Center for the City of Foley

The Owner and Architect agree as follows.
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Init.

ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
The Architect shall provide architectural services for the Project as described in this Agreement. The Architect shall

- perform ifs services consistent with the professional skill and care ordinarily provided by architects practicing in the

same or similar locahty under the same or similar citcumstances. The Architect shall perform its services as
expeditipusly as is consistent with such professional skill and care and the orderly progress of the Project. The
Architect shall assist the Owner in determmmg consulting services required for the Project. The Architect’s services
include the following consulting services, if any:

) To be determmed ata later date

Dm:mg the Demgn Phase, the Architect shall review the Owner’s scope of work, budget and schedule and reach an
- understanding with the Owner of the Project requirements. Based on the approved Project requirements, the Architect
‘ sha 1 develop a design, Wh.lch shall be set forth in drawings and other documents appropriate for the Project. Upon the
B Ov!gner s approval of the. design, the Architect shall prepare Consiruction Documents indicating requirements for

truction of the Projgct and shall coordinate its services with any consulting services the Owner provides. The

© Architect shalI assist the Owner'in filing documents required for the approval of governmental autherities, in obtaining
- _‘bids or proposals and m award.ing coniracts for construction.

';,-"During the Constmctwn Phase, the Architect shall act as the Ownet’s representative and provide administration of the
Contraqt betweer the OWIlgf atidiContractor. The extent of the Architect’s authority and responsibility during
- constriction i is. described tn. ATA Document A105™-2017, Standard Short Form of Agreement Between Owner and
. Conffactor. Ifthe Owner and-Contractor modify AIA Document A105-2017, those modifications shall not affect the
N iArq:hxteqt’s semc&s under thls Agreement, unless the Owner and Architect amend this Agreement.

}ARTIGLE 2 OWNER’S RESPONSIBILITIES
- Ty Owner shall provide full information about the objectives, schedule, constraints and existing conditions of the
. Project, and shall establish & buidget that includes reasonable contingencies and meets the Project requirements. The
. Owmer shall provxde decisions and furnish required information as expeditiously as necessary for the orderly progress
' ofthe Pro]ect The Architeét shall be entitled to rely on the accuracy and completeness of the Owner’s information,
" The Owner shall furnish- gonsulting services not provided by the Architect, but required for the Project, such as
; :suweymg, which shall include property boundaries, topography, utilities, and wetlands information; geotechnical
. engipeering; dnd efvironmental testing sefvices. The Owner shall employ a Contractor, experienced in the type of
_ _.ij ect to be constructed to perform the -construction Work and to provide price information.

. ARTIGLE 3 USE OF DOCUMENTS
".. Drawings, specifications and other documents prepared by the Architect are the Architect’s Instruments of Service,
. “and are for the Qwner’s usé solely with réspect to constructing the Project. The Architect shall retain all common law,
.. statutory and otfier resérved rights, including the copyright. Upon completion of the construction of the Project,
. proyided thiat the Owriér substantially performs its obligations under this Agreement, the Architect grants to the Owner
" alicense to use the Architect’s Instruments of Service as a reference for maintaining, altering and addmg to the

Project. The Owner agrees to indemmfy the Architect from all costs and expenses related to claims arising from the
Ownet’s use of the Instruments of Service without retaining the Architect. When transmitting copyright-protected

. information for use on the Project, the transmitting party represents that it is either the copyright owner of the
L 'mformation, or haspenmssmn from the copyright owner to transmit the information for its use on the Project.

AR'fICLE 4 TERMINATION SUSPENSION OR ABANDONMENT
In the event of termmatlon, suspension or abandonment of the Project by the Owner, the Architect shall be

_-compensated for gervices performed, The Owner’s failure to make payments in accordance with this Agreement shall
be considered substantial nonperformance and sufficient cause for the Architect to suspend or terminate services.

Either the Archltect or the Owner may terminate this Agreement after giving no less than seven days” written notice if
the Project is suspended for more than 90 days, or if the other party substantially fails to perform in accordance with

“the terrhs of this Agreement. Except as otherwise expressly provided herein, this Agreement shall terminate one year

from the date of Substantial Completion.
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. (Para raph defeted)
CTAL the :equest of the QWner, the Archltect shall provide additional services not included in Article I for additional
- compensat;on Such additional dervices may include, but not be limited to, providing or coordinating services of
. . Cohsultants not ldentlﬁed in Afmcle 1; revisions due to changes in the PrOJect scope, quality or budget, or due to
; 'f'Owner-requested changes in the; approved design; evaluatmg changes in the Work and Contractors’ requests for
o s‘ubstlhmons ‘of mategials or systems prowdmg services necessitated by the Contractor’s failure to perform; and the
w. -&xtensioriof the Archwct’s Axtwle 1 services beyond Twenty four (24 )months of the date of this Agreement
Ed through no fault of the Archlt’ect

ARTICLE 5 MISCELLANEOUS PROVISIONS
This Agreement shall be governed by the law of the place where the Project is located. Terms in this Agreement shall

- have the same meaning as those in AIA Document A105-2017, Standard Short Form of Agreement Between Owner

and Contractor Neither party to this Agreement shall assign the contract as a whole without written consent of the
other,

Noﬂnnﬁ contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a

third party against elther the Owner or the Architect.

: 'th Architect shall have 1o responsibility for the discovery, presence, handling, removal or disposal of, or exposure of

peréons to, hazﬁrdous mate\nals or toxic substances in any form at the Project site.

AR'I[ICLE 6 PAYMEMTS AND COMPENSATION TO THE ARCHITECT

The& Archltect’s Compensatlon shall be:
. 6. 5% of the Cohstructlon Cost. Bsumated construction cost to be $3,500,000

,"I‘he Ownér 511&11 pay; fhe Archlfect an initial payment of Zero ($ 0 ) as a minimum payment under this Agreement.
,The mmal payment, shall be cred1ted to the final invoice.

tLF

.:AR'['ICLE z OTHER PROVISIONS
] .'(Insert descﬂptions of orher .s'ervices and mod ifications to the terms of this Agreement.)

Nonc

. 'Thls Agreement e‘ntered mto hs of the day and year first written above,

“OWNER (Signature) N ARCHIECT (Signature)

City of Foley = ‘ McKee & Associates

.'(Prz'nted name and _tifl‘e) (Printed name, title, and license number, if required)
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