The Speclal Statute '
The fourth method of annexatmn is available to cities with populations of 25,000 or morg. Under this
" procedure, foind at Sections 11-42-40 through 11-42-88; Code of Alabama 1975, a mumc:pahty initiates
the proccedmgs with a resolution. No peﬁtlon containing written consent of a spec:ﬁed percentage of
- property owners, or number of electors, is rcqmred However, the statute has some serious drawbacks.

Electors residing in the territory must vote in favor of the clection as under the general procedure. If
‘the territory is voted into the mumclpahty, it is exempt from city taxation for a minimum of 10 years. An
exception to this stipulation is that after five years the annexed territory, if it has a population of 20 or
mor¢ persons per contiguous 10 acres, becomes subject to city taxation. This exception does not.apply to
individual property which is exempt for a minimum of £0 years.

Persons resxdmg in the annexed territory are not eligible to vote in municipal elections as longas the
territory is tax exempt. No person remdmg on tax-exempt territory is eligible for municipal office.

No person, firm or corporation in tax-cxempt territory shall be lable for a privilege license to the
mummpahty except as provided in the statute: This feature probably costs the mumclpahty revemie
because pnor to annexation. the municipality ‘had the authonty to licerise all businesses in its pohce
junsdlctton in"an amount not cxcecdmg onc—half of the amount charged similar businesses operating in
the corporate limits.

V'De-ann'exation through Legis]’atifé' Act

The corporatc limits of a mummpahty may be reduced in one of two ways, (1) through a local
legislative act of the state Legislature or (2) purshant to the procedm'es set out in Sections 11-42-200
through 11-42-213, Code of Alabama 1975,
The procedures. deseribed above for annf:xanon through local legislative act would also apply to de-
annexation by local legls]atwe act.

' Statutory Procedures for De—annexatmn of Property

 If a municipal council wishes to reduce the corporate limits of the municipality, the council must pass
a resolution defining the proposed corporate limits, Section 11-42-200,.Code of Alabama 1975. Once the
resolution is adopted, the mayor or council president must file the followmg with the probate judge of the
respective county: (1) a certified copy of the resolution that defines the proposed corporate limits; 2)a

_plat or map correctly deﬁmng the corporate limits proposed to be cstablished; and (3) the names of all

. qualified electors residing in the territory pro__posed to be excluded from the area of' such corporation.

. Section 11-42-201, Code of Alabama 1975.
After the: above has been filed with the probate judge, the probate _]udgc shall caIl a hearing at which
those 1nd1vxduals residing i the area to be excluded may appear before the judge: of probate and show
“cause as to why the. proposed- reductzon of corporate. limits . should not take place. Section 11-42-202,
Code of Alabama 1975, All persons resmmg in the affected area should be notified by the probate judge.
-"The date of the hearing must be no less than 10 days-from the ﬁhng of the resolution and not more than
30 days from the: filing, If no one appears-at the hearing to- object to the reduction, the judge of probate-
“shall order the corporate limits reduced as outlined in the council resolution and map or plat. Section 11-
42-203, Code of Alabama 1975 The order shall be recorded in’ thc minutes and the map of plat shall be
recorded in the probate office-
Residents who appear at the hearing and protest the reductlon must show reasonable cause as to why
" the reduction should:not take place. Section 11-42-204, Code of Alabama 1975.

If the judge of probate determines that réasonable cause is shown, he or she shail order that an
clection be held by the qualified electors of the-municipality. The election shall take place not fess than 10
days and not more than 30 days fromi the order for election. The élection will be directed by the probate
judge..

The judge shail give notice of election as provided in Section 11-42-205, Code of Alabama 1975.
Section 11-42-205 requires one publication of the notice for at least seven days in a newspaper published



in the city or town, If there is no newspaper published in the city or town, the probate judge shall post a
notice of election at three public places. The notice shall state the date of the election, describe the
proposed Hmits as stated in the resolution and state that a map. of territory to be de-annexed is provided
for public inspection in the probate judge office of the respective county. The election shall be held at the
regular voting places in the city or town and all qualified electors residing in the clty or town shall have a
rlght to vote on the reduction of corporate limits. Section: 11-42-206, Code of Alabama1975. The statute
is ambiguous as to polling places, but the League’s interpretation is that polling places shall be-those
designated for the municipal elections.

The probate ]udge shall conduct the eléction in accordance with the general clection laws and any
additional provisions found in Section 11-42-200, et. seq., Code of Alabama 1975. Section 11-42-207,
“Code of Alabama 1975. The probate judge is not requu'ed to provide an official ballot; however, the
probate judge is responsible for the appoiritment of clerks, inspectors and a returning officer. Section 11~
42-207, Code of Alzbama 1975. Each voter may furnish h]S or her own ballot with one of the- followmg
phrases written of: pnnted.

* “For adqption of the p_ropb_sed (:orporate limits.”
Or
- _" : "Agamst the adOptlon of proposed corporate hrmts »

Section 11-42:208; Code of Alabama 1975.

Once the polls are closed, the eléction inspectors are. rcsponmble for determining the. resiilt of the
election at their réspective palling locations and deliver the results to the réturning officer, who shall
immediately return the results to the probate judge. The judge of probate is responsible for canvassing the
results of the election. If a majority vote favors a reduction of the corporate limits, the judge must order
on thie record adjudgmg and decrecing that the corporate limits reflect the corporate limits as described in
the council resolution. The probate }udge shall also designate that the resolution and map or plat have
been duly adopted and recorded of the records in the probate office. If a majority vote does not favor-a
_rcductlon in-the corporate limits, the probatc Judge shall cntcr an order dlsrmssmg the proposal. Section
11-42-208, Code of Alabama 1975,

The resulis of the election may bc contested by any quahﬁed elector who voted in the election in ther
manner provlded for in Section 17-15-1, ¢t. seq., Code of Alabama 1975.. Section 11-42-209, Code.of
Alabaima 1975. The party contestmg the rcsu!ts of the election shall be rcspomlblc for the costs associated
with the contést. Section 11-42-213, Code of Alabama 1975, The city or town shall be’ the contestee.
Secnon 11-42-209 Code of Alabama 1975.

‘The ity or town proposing the reduction in the corporate limits shall be responswle for the costs and
'expenses incident thereto. Section 11-42-210, Code of Alabama 1975; '
~ The mumclpal governing body shall exercise the same jurisdiction over the new corporate llrmts as 1t
‘exercised over the original corporate lnmts including enforcemcnt of laws and ordmances Section 11~
42212, Code of Alabamg 1675, -

" The rnumc:pahty scekmg to rcduce its corporatc !muts is responsft)le for ; ‘paying the prebate judge
$10.00 for services surrounding the election. Section 11-42-213, Code of Alabama 1975. All other
clection officials are entitled to compensauon as provided in the general election laws as found in Section

: 17-6-3 Codc of Alabama 1975

Votmg nghts Act
- The Voting Rights Act imposes reporting requiréments on mumcipahtlm when. changes arg made in
the clection process. -All annexations or de-annexations of property come within the coverage of the
Voting Rights Act.

Section 5 of the Act prohlblts the. enforcement in any Jurisdiction covered [Alabama is coveréd] of
any voting quahﬁcatlon or prerequisite to voting or standard, practice or procedure with respect to voting
which is different from that in force or effect on the date used to determine coverage, until the aunthority



