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PROFESSIONAL SERVICES PROPOSAL SOUTHEAST

engineering group

CLIENT ENGINEER

Company City of Foley Company Civil Southeast, LLC
Attn David Thompson Project Manager Alan Killen, P.E.
Address 920 E. Pride Blvd. Address P.O. Box 927

City, State ZIP Foley, AL 36535 City, State ZIP Daphne, AL 36526
Phone 251.970.3697 Phone 256.366.3679

Email dthompson@scityoffoley.org Email alan@civilse.com

PROPOSED SCOPE OF SERVICES AND ATTACHED TERMS AND CONDITIONS

Professional Engineering services to support the City of Foley in the development of 4 new soccer fields at the Foley Sportsplex located along Highway 98 in

Foley, AL.
Accepted (Initial)

Topographic & Boundary Survey $2,650.00
e Survey of project limits as detailed in the attached drawing.
* Location of existing utilities with proof of all utility locate requested being provided.
¢ Installation of construction control points

Civil Site Design $12,350.00
e Site design of the items shown in the approved concept drawing
e Stormwater improvements to existing site to reduce discharge to the south pond

Lighting Coordination $1,650.00
¢ The Engineer shall coordinate with Musco Lighting to ensure site improvements are not in conflict

Construction Stake Out $1,850.00 / Trip
¢ Staking of proposed grades and features as shown in the final design plans

Civil As-Built Drawings $2,000.00
¢ Final drawings to be provided to the Client based on constructed conditions.
¢ As-Built fee does NOT include topographic survey of post-construction conditions.
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Notes:
e Contours shown in concept drawings based on NOAA lidar data

Exclusions:
e Lighting design

ACCEPTANCE OF PROPOSED SERVICES AND TERMS AND CONDITIONS

Client Name, Individual, Firm or Corporate Body Name

Signature of Authorized Representative Date
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TERMS AND CONDITIONS

SERVICES TO BE PROVIDED AND PROPOSAL DURATION. Civil Southeast, LLC (hereinafter Engineer), agrees to provide Client, for its sole benefit and exclusive
use, services set forth in the proposal as stated on the foregoing page(s) of this Agreement. The stated fee or unit-rate compensation is valid for 60 days
from the date of the proposal. The services provided under this Agreement (hereinafter Services or Scope of Services) may be provided by Engineer or by such other
persons or entities hired or retained by Engineer in its sole and absolute discretion (hereinafter Engineer’s Consultants).

PAYMENT TERMS. Client agrees to pay Engineer’s invoice upon receipt. If payment is not received within 30 days from the invoice date, Client agrees to pay
a service charge on the past due amount at a rate of 1.5% per month, and Engineer reserves the right to suspend all work until payment is received. No deduction
shall be made from Engineer’s invoice due to liquidated damages or other sums withheld from payments to Client or others. Client agrees to pay all costs of
collection and enforcement of this Agreement (including attorney’s fees and expenses) incurred by Engineer to collect amounts owed to Engineer under this
Agreement or to defend any claim or defense asserted by Client.

TERMINATION. Either party may terminate this Agreement without cause upon 20 days advance notice in writing. In the event Client requests termination prior
to completion of the Services, Client agrees to pay Engineer for all costs incurred plus reasonable charges associated with termination of the work.

LIMIT OF LIABILITY; INDEMNITY. The Engineer's total liability to the Client and, if a person or entity other than Client is the owner of the real property or
improvements involved with the Services (hereinafter Owner), to Owner, for any loss or damages from claims arising out of or in connection with this Agreement
from any cause including but not limited to the Engineer's strict liability, breach of contract, or negligence, errors or omissions (whether claimed in tort, contract,
strict liability, nuisance, by statute or otherwise) shall not exceed the lesser of the total contract price of this Agreement or any proceeds paid under any applicable
liability insurance of Engineer. The Client hereby releases the Engineer from any liability exceeding such amount. In no event shall Engineer be liable to Client
or to Owner for any special, indirect, incidental or consequential losses or damages arising out of the Agreement or the Services provided under the Agreement,
including but not limited to loss of use, loss of profit, business interruption, or punitive damages, whether or not any are caused by the breach of contract or
negligence of Engineer or otherwise, and whether or not such damages were foreseeable at the time of the commencement of the work under this Agreement,,
and Client shall indemnify and hold Engineer harmless from any loss or damage or liability in excess of the limit stated herein that is sought by Client or by Owner
(and including indemnity for Engineer’s attorney’s fees and expenses incurred in enforcing the indemnity or defending any indemnified claim).

SITE OPERATIONS. Client will arrange for right-of-entry to all applicable properties for the purpose of performing studies, tests and evaluations pursuant to the
agreed Services. Client represents that it possesses necessary local, state, and federal permits and licenses required for its activities and the Services at the site.

OWNERSHIP AND USE OF DOCUMENTS. Engineer shall retain an ownership and proprietary property interest in all documents, instruments, and work product
of Engineer (including the right of reuse at the discretion of the Engineer) whether or not the Services are completed. Copies of documents that may be relied
on by Client or Owner are limited to the printed copies (also known as hard copies) that are signed or sealed by the Engineer. Files in electronic media format
of text, data, graphics, or of other types that are furnished by Engineer to Client or Owner are only for convenience. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk. Client may make and retain copies of documents for information and reference in connection
with the Services. Such documents are not intended or represented to be suitable for reuse by Client or others on any extension of the Services or on any other
project. Any such reuse or modification without written verification or adaptation by Engineer, as appropriate for the specific purpose intended, will be at the
user’s sole risk and without liability or legal exposure to Engineer or to Engineer’s Consultants. Client shall indemnify and hold harmless Engineer and Engineer’s
Consultants from all claims, damages, and expenses, including attorneys’ fees, arising out of or resulting from the reuse of any documents or information. In the
event of a discrepancy between the electronic files and the hard copies, the hard copies govern. Any verification or adaptation of the documents for extensions
of the Services or for any other services will entitle Engineer to further compensation at rates to be agreed upon by the Client, Owner, or other proposed user and
Engineer.

ADDITIONAL SERVICES. If authorized in writing by the Client, Engineer shall furnish additional services that are not an integral part of the Scope of Services outlined
in the Agreement. Under this Agreement, all costs for additional services will be negotiated. In addition, it is possible that unforeseen conditions may be encountered
that could substantially alter the original Scope of Services. If this occurs, Engineer will notify and consult with Client and the terms for any additional services will
be negotiated.

ARBITRATION. The parties agree that any and all claims, disputes, actions, causes of action and controversies arising from or related in any way to the Agreement
or the Services provided per the Agreement shall be resolved by arbitration, including but not limited to the validity and scope of this arbitration agreement, which
will be conducted by one arbitrator in Andalusia, Alabama (or such other location as the parties mutually agree), and administered by the American Arbitration
Association in accordance with its Commercial Arbitration Rules (with the “Expedited Procedures” as provided in those Rules to apply in any dispute where the
aggregate of all claims and the aggregate of all counterclaims each is an amount less than $50,000). The arbitrator shall determine the rights and obligations of the
parties according the law of the State of Alabama, excluding conflict of law principles, and shall give effect to the terms of this Agreement and applicable statutes
of limitation. The arbitrator may grant any remedy or relief which is deemed just and equitable and within the scope of this Agreement, including but not limited
to specific performance, declaratory decrees, and the award of attorney’s fees and expenses to Engineer (including but not limited to the fees paid in arbitration).
The parties agree that their Agreement involves interstate commerce under the Federal Arbitration Act, and each WAIVES AND RELINQUISHES THE RIGHT TO A
TRIAL BY JURY. The parties further agree that any award entered in arbitration may be reduced to judgment in, and enforced by, a court of competent jurisdiction.

SEVERABILITY. It is understood and agreed by the parties hereto, that if any part, term or provision of this Agreement is held by any court of competent
jurisdiction to be illegal or in conflict with any applicable law, the validity of the remaining portion or portions of this Agreement shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the particular part, term or provision held to be invalid.

SURVIVAL; INTEGRATION; MODIFICATION; NO THIRD PARTY BENEFICIARY. All obligations arising prior to the termination of this Agreement and all provisions
of this Agreement allocating responsibility or liability between Client and Engineer shall survive the completion of the Services and the termination of this
Agreement. This Agreement, the attached documents, if any, and those incorporated herein constitute the entire Agreement between the parties and cannot be
changed except by a written instrument signed by both parties. This Agreement is for the benefit of Engineer and Client and there are no third-party beneficiaries.

GOVERNING LAW. This Agreement shall be governed in all respects by the laws of the State of Alabama.
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