IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA

In re: City of Foley
Deannexation

13-0443-RES Case No. 30341

e i

ORDER OF DEANNEXATION

It appearing to the Court that on August 19, 2013, the Council of the City of Foley
adopted Resolution No. 13-0443-RES approved by the Mayor of said City, to exclude or
deannex from the territory within the corporate limits of the City of Foley under the
provisions of Article 7, Chapter 42, Title 11, Code of Alabama, described in the
Attachment A hereto.

It further appearing to the Court that John E. Koniar, Mayor of the City of Foley,
has certified a copy of said Resolution No. 13-0443-RES together with a map
(Attachment B hereto) of the territory to be deannexed, and petitioned the Court to enter
an Order reducing the boundaries of the City of Foley so as to omit therefrom by
deannexation, the property described.

It further appearing to the Court that the owners and the qualified electors residing
on the territory proposed to be excluded have consented to said deannexation by
executing waivers and consent regarding deannexation. A hearing was held on
September, 17, 2013 and no one having shown up to contest said matter:

It is therefore, ORDERED, ADJUDGED AND DECREED, pursuant to the
provisions of Section 11-42-203, Code of Ala. 1975, that all of the territory and property
described in Attachment A hereto is hereby excluded from the corporate limits of the City
of Foley and that said map be recorded in the Office of the Probate Court of Baldwin
County, Alabama.

DONE THIS THE 23rd DAY OF SEPTEMBER, 2013.

TIM RUSSELL, PROBATE JUDGE
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City of Foley, AL

407 E. Laurel Avenue
Foley, AL 36535
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Resolution: 13-0443-RES

File Number: 13-0932 Enactment Number: 13-0443-RES

Reducing the City's Corporate Limits

WHEREAS, Robert]. Lay and Dianne C. Lay were advised of the proposed Annexation by
Legislative Act along U.S. Hwy. 98 and had made known their wishes of not being included in
the expansion of the City of Foley's corporate limits, and

WHEREAS, the property known as Lot 5, Sandy Creek Acres Subdivision, was included
in Legislative Act 2013-230 annexing various properties along U.S. Hwy. 98 east of Foley, and

WHEREAS, it is the City’s desire to decrease the City's corporate limits by de-annexing
Lot 5, Sandy Creek Acres Subdivision in accordance with the procedures set forth in the Code
of Alahama, 1975, Section 11-42-200.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Foley, Alabama,
as follows:

SECTION 1: Approves the de-annexation of "Lot 5, Sandy Creek Acres Subdivision, as
shown on map or plat thereof recorded in Map Book 10, Page 134, in the Office of the Judge of
Probate of Baldwin County, Alabama" as noted in the recorded deed.

SECTION 2: The qualified electors that own the property are Robert J. Lay and Dianne
C. Lay.
| SECTION 3: Approves the new corporate limits as set forth in the attached Exhibit
A"

SECTION 4: A certifed copy of this resolution defining the City's proposed corporate
limits will be sent to the Judge of Probate, Baldwin County, Alabama, who will hold a hearing at
which the owners of record, Mr, and Mrs. Robert Lay, may appear before the Judge of Probate
to show just cause as to why the proposed reduction of corporate limits should not take place
(Section 11-42-202, Code of Alabama, 1975).

SECTION 5: This Resolution shall become effective immediately upon its adoption as

required by law.
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File Number: 13-0932 Enaclmenf Number: 13-0443-RES

PASSED, APPROVED AND ADOPTED this 19th day of August, 2013.
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I, the undersigned qualified and City Clerk of the City of Foley, Alabama, do hereby certify that
the above and foregoing is a true copy of a resolution lawfully passed and adopted by the Foley

City Council named therein, at a regular meeting of such Council held on the 19th day of
August, 2013, and that such resolution is on file in the City Clerk’s Office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City
on this 22nd day of August, 2013.
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PETITION REQUESTING DE-ANNEXATION
(MUST BE COMPLETED BY PROPERTY OWNER]

Ta the Mayor and Council of Foley, Alabama:

We, the undersigned owners of the property described In “Appendix A” hereby petition the City

of Foley and request that said City de-annex the described property from the corporate boundaries of
Foley.

Said owners certify that they are the owners of the land identified in “Appendix A” and that
there are no other owners or co-owners of any such praperty.
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Print Name and Title
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Address, City, State, Zip Code
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N@w My Commission Expires

May 24, 2016 S
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My Commission Expires
May 24, 2016

Signature of Owner (3} Date

Notary Seal
Print Name and Title

Address, City, State, Zip Code

Motary
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ADDENDUM TC APPLICATION

Please answer the following: v

1. Total population, includirig children and tenants, who live on the property'tb be de-annexed is: 2;
2. Total number of dwelling on the property: i.

3. Total number of persans, including children and tenants, living on the property, by race:

4 white {_] HisPANIC [] AFRICAN AMERICAN (] AstaN
] NATIVE AMERICAN 1 oTHER (SPECIFY)

4. Total number of persons, eighteen (18) years of age or older living on the property:

Twa ()

5. Total number of individuals, eighteen (18) years of age ar older who are registered to vote in
Baldwin County, Alabama, who live on the property: __ Tivo 2

Please provide the complete name and age for each such person:
Robeet T L0y Y
Dieenne O L,}; 817

6. What is the current use for the property to be de-annexed:

E] Residential [1 commercial

7. State the reason(s) for requesting de-annexation by the City of Foley, Alabama:

iLr\’\PIf\ {aNe bfjgnh‘f ~Li’\|<:, Dr(}ﬂ@l"l{u £ A Q. L{WMM“/J /&)P //b/
—+he Carimdv. VB hage oW nk’mw £ e+, &Jr) Lt
Ameved puod alter e Yald +he ¢ty dhort wé wented Iz
€ naain nD he Cownty, e 0eve ald St 1oe. Lt (o
comaly 1p Cous m:Ly_ /_

8. Voting District:




City of Foley, AL Sbecacon”

De-annexation - Robert J. Lay

Date Created: 8114/2013
Hwy. 98 Legistative Act

— County Roads
- Centerlines
[] Foley City Limits

&1 County Mask

"~ Foley City Limit
Background
Parcels

(] bowntown
Historic District

Streams and
Craeks

8 Lakes and Bays

Last Data Upload: 8/14/2013 2:14:27 AM
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Tha information contained in the digital data distributed by the Baldwin County Commissian is derived from a variety of publle and private sources considered developed by
tn be dapendabla, but the accuracy, camplateness, cumency, thereof are nat guaranieed. The Baldwin County Commissfon makes no wamanlies, axprassad &

orimplied, as to the acouracy, completeness, currancy, reliability, o suilabiity for any paticular purpose of information or data contained in or generated The Schnei_der Corporation
from the county gengraphic database. Additionally, the Baltwin County Cammissian or any agent, servant, ar emgloyea tharaof assume no fiability Schneider www.schneidercorp.com
associated with he usa of the data and assuma ne responsibility b mainlain itin any maer or form.
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THIS INSTRUMENT STATE OF ALABAMA ) 38, - 334 %
PREPARED BY: Jgs - g 2o &
Jule R. Herbert Ir. COUNTY OF BALDWIN ) qEE w xR E
Herbert & Harrell LLC g_..a i,: P oay
Attorneys at Law gﬁ% g K
P.O. Drawer 3889 ;ga’-*g ® i o
Gulf Shores, AL 36547 WARRANTY DEED £58 g b ,5_
(251) 968-4764 g & g EBE&

ENOW ALL MEN BY THESE PRESENTS, that ALFRED L. QULLIBER and
MARILYN J. OULLIBER, hushand and wife, herelnafter catled the "Grantors,™ for and In
consideratlon of the sum of TEN AND NO/100THS ($10.00) DOLLARS in cash and other goad
and valesble consideration, in hand pald to the Grantors by ROBERT J. LAY snd DIANNE C.
LAY, hereinafter called the "Granlees,” the recelpt and sufficiency of which is hereby
acknowledged, subject to all matiers and things hereinafter set forth, have this day bargained and
soid and by these presents do hereby GRANT, BARGAIN, SELL AND CONVEY unto the said
Grantees, a5 tonanls in common with equal interest doring the period of their concurrent fives,
and, upon the death of either of them, then to the survivar of the sald Grantezs, in fee simple,
forever, alf that reaf property situated in the County of Baldwin, State of Alabama, described a3
follows, to-wit:

Lot 3, Sandy Creek Acres Subdivision, as shown on map or plat thereof recarded in Map
Haok 10, Page 134, in the Qffice of the Judge of Probate of Baldwin County, Alabama,

ELESS AND EXCEPT such oil, gas, and other mineral interests and all rights and
privileges in connection therewilth as may have been reserved or conveyed by priar
owners, if any.

THIS CONVEYANCE IS MADE SUBJECT TO THE FOLLOWING:

1. Existing right-of-way for Highway 98,

2, Rights of other parties, the United States of America ar State of Alabama, in and

to the shore, littoral or riparian rights to the praperiy deseribed herelnabove lying
adjacent to Sandy Creek.

AOASIC

kN Adverse claim, if any, based upon the assestion that some protion ef {he Jand
described hereinabove Is tide or submerged land, or has been created by artificial
means or has accreted to such portlon so creafed.

4, Adverse claim, if any, arising by reason of rules or regulations belng imposed
upan the property described herelnabove by any environmental agency of the Siate
of Alabama or of the Uunlted States of America.

3. Restrictive covenants as set forth in Miscellanzous Boak 31, Page 999, all
amendments therefo.

6. Easement and Right of Way as set out in Deed Book 78, Page 524,

1. Reservation with reference to oil, gas and other minerals, ond afl rights in
connection therew(th, as contained in deed from Margaret 5, Bach, et al., ta
Maintenance Unlimited, Inc., dated Tune 1, 1978, and tecorded in Real Property
Book 53, Page 1787.

8. Building setback fine and drainage and utllity Tlne easements, as shown on the
recorded plat of said subdivision,

SIZ-HI02524 Page 1 ol 4



9. Conveyance of off, gas and minerals, as set out in instruments recorded jn Deed
Bock 501, Page %4, and coreected i Deed Book 501, Page 536, and further
correclyed In Deed Book 505, Page 466,

i0.  Conveyance of 1/10 oil, gas and other minerals, and all rights In connettion
therewith, as contained in deed from John Shertill, et al., to Rodney L. Hale,
tecarded In Deed Book 501, Page 592,

11, Conveyance of 1/10 oil, gas and ather minerals, and all rights in connection
therewith, as contalned in deed from John Sherrill, et al., to Rodney L. Hale,
recorded in Deed Baok 473, Page 357, and corrected {n Deed Book 501, Page
5392,

12. Conveyance of 1/10 oll, gas and other minerals, and all rights in connection
therewith, as contained in deed from Alan P. Sherelll, et 2k, to Jenie J. Shecrill, ag
* Trustee dated September 20, 1976, and recorded in Deed Book 501, Page 538.

13, Conaveyance of 1/10 oil, gas and other minerals, and all rights in connection
therewith, as contained in deed from Mary A. Baranco, et al,, to Fran Bartley, ag
Trustee, dated December 20}, 1976, and recarded in Deed Book 5035, Page 531.

£4. Oll, gas and mineral leases recorded ia Real Property Book 139, Page 509, Real
Praperty Book 139, Page 513, and Real Property Book [39, Page 158,

The recording references refer to the recerds in the O[fice of the Judge Probaie of
Baldwin Counly, Alabama, unless otherwise indicated,

TOGETHER WITH ALL AND SINGULAR, the rights, members, privileges and
appurtenances thereunto belonging, or in saywise apperiaining.

TO HAVE AND TO HOLD ihe said above described property unto the said Grantees
during the term of their concurrent lives, and upag the death of either of them, thex to the
survivor of them, in fee aimple, and to the heirs and assigns of such survivor, foraver, together
with every contingent remainder and right of reverslon.

And except as to tazes hereafter failing due which are agsumed by the Grantees, and
excepl a3 to the above meationed encumbrances, the Grantars do, for themselves and their heirs
and assigns, bereby covenant with the Grantees that they are seized of an indefeasible estate in fee
simple in said property, are in peaceable possession thereof, that sald property is free and clear of
all encumbrances, and that they da herehy WARRANT AND WILL FOREVER DEFEND the
tile to said property and the peaceable possession thereof, unto the Grantees, and to the survivor

of them, and to the heirs and assigns of such survivor, agatnst the Jawful claims of afl persons
whamsoever.

N WITNESS WHEREOF, the Grantors have hereunto get their hands and seals on this
the & 4 day of (s vedur . 2003,

@MM (SEAL)

ALFRED L. QULLIBER

ﬁ%ﬁf Oulllf, ciszary
MARILYNY], LLIRER
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STATE GF'MQJJGMW
COUNTY OF @ﬂld,umu

1, C/E f&/ﬂfn[ ( d,andre#a » the undersigned autharity, a Notary Public in
and for said County in said State, herehy cerlify that ALFRED L, QULLIBER, whose name Is
signed to the foregolng conveyance and wha is known [o me, acknowledged before me on this
day, that being informed of the contents of said couveyance, he executed the same voluntarily on
the day the same bears date.

Given under my hand and seal this the é-ff‘éay of _/Q?,Zzé% . 2003,
it 7

Notary Public

Instrement 765484 Paye Jof 3

Sy Sommssion Qs A7 12,2035,

My Comumission Bxpires:

sTATE oF A (pborra

counTy oF_Datelw
I, C,C"(E[Oﬂo{ [, [_ajqdrcfk » the undersigned anthority, a Notary Public in

and- for said Cownty i said State, hereby certlfy that MARILYN 1. OULLIBER, whose name is
signed to the foregoing conveyance and who is knawn to me, ackaowledged before me on this
day, that being informed of the contents of said conveyanece, she executed the same voluntarily on
the day the same hears date,

Given under my hand and seal this the Q %day of @Z‘T 6,%10]_, . 2603,

Notary Public :

My Commisslon Expires Apr 12, 2005

My Commission Hzpires:

Grantors' Addregs:
19301 Keller Rogd
Foley, AL 36535

Grantzes” Address:

21061 Emperor Phillips Lane
Sitverhill, AL 36576
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