City of Foley, AL

407 E. Laurel Avenue
Foley, AL 36535

Signature Copy

Resolution: 13-0343-RES

File Number: 13-0740 Enactment Number: 13-0343-RES

Consider Resolution Hiring Hoar Program Management

WHEREAS, Hoar Program Management has submitted a Master Services Agreement for
professional "Project Management and Owner's Representative Services". Hoar's services
includes projects such as overseeing the Event Center and Outdoor Athletic Fields
design/development and to monitor the ATRIP grant spending for work performed by Volkert.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Foley, Alabama,
as follows:

SECTION 1: Approves hiring Hoar Program Management, at the established hourly
rates, as outlined in their Master Services Agreement, which is made a permanent part of this
resolution upon its adoption.

SECTION 2: Appropriates $50,000 under Account No. 12-665-7312 Q89. City staff
shall report back to Council and the Finance Department on how the appropriated funds are
being spent.

SECTION 3: This Resolution shall become effective immediately upon its adoption as

required by law.

PASSED, APPROVED AND ADOPTED this 17th day of June, 2013.

Aye: 4 Council Member Quaites, Council Member Hellmich, Council Member
Blackwell and Council Member Ebert 1l

PR Abstain: 1 President Trawick
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File Number: 13-0740 Enactment Number. 13-0343-RES

Date C‘Avlé ‘3

Mayor's Signature
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HOAR

PROGRAM
MANAGEMENT

City of Foley, Alabama Program Manager
Master Services Agreement

ARTICLE 1
SERVICES AND OTHER DEFINITION

14 "Services” and “Work™ are synonymous for purposes of
this Contract and mean Project Management and Owner's Representative
Services for any Project of Owner made subject to this Contract by virtue of
execution of an Amendment (as defined below)

1.2 “"Amendment” means an amendment executed by Owner
and PM in substantially the form of attached Exhibit A identifying a particular
capital improvement project (s) of Owner. An Amendment by Owner and PM
subjects the capital improvement project (s} identified in that Amendment to the
terms and conditions of this Contract.

13 “Project” means any capital improvement project
undertaken by Owner for which Owner and PM execute an Amendment.
“Projects” refers collectively all Projects.

14 “Program” means the various Projects undertaken and
underway from time to time by Owner in regard to its various properties, but does
not include any capital improvement project of Owner for which an Amendment
has not been executed by Owner and PM. Execution of this Contract does not
obligate Owner to use PM in connection with any capital improvement project.

ARTICLE 2
RELATIONSHIP OF THE PARTIES

21 Owner and Program Manager: Fér the purposes of
this agreement the Owner shall refer to City of Foley and the PM shall refer
to Hoar Program Management, a division of Hoar Construction, LLC.

2.1.1 Relationship: Program Manager (‘PM”) shall be Owner's
principal agent in providing Program Management and Owner's Representative
Services described in this Contract. PM and Owner each accept the relationship
of trust and confidence between them, which is established in this Contract.
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2.1.2 . Standard of Service: PM shall furnish its services
properly, in accordance with the standards of its profession, and in accordance
_ with applicable federal, state and local laws and regulations which are in effect
on the date of this Contract. '

2.2 Owner and Desigﬁ ner:

221 Owner-Designer Agreement: Owner shall enter into a
separate agreement, the “Owner-Designer Agreement,” with one or more
designer professionals to provide for the design of any Project related to the
Program and certain design-related services during the Construction Phase of a
Project. The Project is defined in Article 1 of this Contract.

222 Changes: Owner shall not modify the Owner-Designer
Agreement in any way that is prejudicial to PM. if Owner terminates Designer’s
services, a substitute acceptable to PM shall be appeinted. PM to have
opportunity to review for A & E contract prior to final acceptance by the Owner

23 Owner and Pri_me Contractors:

2.31 Construction Contract: Owner may enter into a separate

contract with one or more Contractors for the construction of a Project within the
Program.

24 Relationship of PM to Other Project Participants:

- 241 Working Relationship: In providing the Program
Management and Owner’s Representative Services described in this Contract,
PM shall endeavor to maintain, on behalf of Owner, a working relationship with
all vendors involved with the “Program”.

242 Lirnitations: Nothing in this contract shall be construed to
mean that PM assumes any of the responsibilities of any other consultant or
contractor involved with the Program. All consultants are solely responsible for
their individual scope of services and compliance with any local, state or federal
requirements.

ARTICLE 3
BASIC SERVICES

31 Program Managers Basic Services: As the Program is
more clearly defined, specific project scope of services will be incorporated into
this Master Services agreement via Amendment to Article 3. Any and all staffing
increases or decreases will be addressed in Article 3. Billing for increases to
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staff for specific projects will be in accordance with Exhibit A (Hourly Rate
schedule) unless otherwise agreed upon in Article 3. The rates reflected in
Exhibit A will be subject to annual increases to cover inflation and possible
increased cost of employment. The increase to the Hourly Rate schedule will be
- at the mutual consent of both the Program Manager and the Owner.

ARTICLE 4
DURATION OF MASTER
SERVICE AGREEMENT

41 The commencement date for The Master Service
Agreement shall be the date of the execution of this Contract.

42 The duration of The Master Services Agreement under
this Contract shall be 365 consecutive calendar days from the commencement
date and to be automatically renewed annually unless Hoar Program
Management is notified in writing within 60 days prior to the anniversary date of
this contract. For specific durations for projects reference Amendments as
indicated in Article 3.

43 The duration of The Master Service Agreement may be
changed only as specified in Article 5.

ARTICLE &5
CHANGES TO
MASTER SERVICE AGREEMENT
TERMS AND CONDITIONS

5.1 OWNER CHANGES:

5141 Once the Scope of Services have been defined in Article
3 of this agreement, Owner, without invalidating this Contract, may make
changes in Program Manager's Basic Services. PM shall promptly notify Owner
.of changes that increase or decrease PM's compensation or the duration of
Program Manager’s Basic Services or both.

51.2 If the scope or the duration of this agreement is changed,
PM's compensation shall be adjusted equitably. A written proposal indicating the
change in compensation for a change in the scope or duration of shall be
provided by PM to Owner within thirty (30) days of the occurrence of the event
giving rise to such request. The amount of the change in compensation to be
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paid shall be determined on the basis of PM's cost and a reasonable adjustment
in PM's fixed, lump sum, or factor fee consistent with the provisions of Article 7.

52 AUTHORIZATION:

) :5.2.1 :Changes in Program Manager's Basic Services and
_ entitlement to additional compensation or a change in duration of this Contract
shall be made by a written amendment to this Contract executed by Owner and
PM. The amendment shall be executed by Owner and PM prior to PM's
performing the services required by the amendment.

5.2.2 PM shall proceed to perform the services required by the
amendment only after receiving written notice from Owner directing PM to
proceed.

5.3 INVOICES FOR ADDITIONAL COMPENSATION:

5.3.1 PM shall submit invoices for additional compensation
with its invoice for Basic Services and payment shall be made pursuant to the
provisions of Article 7 of this Contract.

ARTICLE 6
OWNER'S RESPONSIBILITIES
6.1 Owner shall provide to PM complete information

regarding Owner's knowledge of and requirements for the Program. Owner shall
be responsible for the accuracy and completeness of all reports, data, and other
information fumished. PM may use and rely on the information furnished by
Owner in performing services under this Contract and on the reports, data, and
- other information furnished by Owner's consultants.

‘ 6.2 Owner shall be responsible for the presence at the site of
any asbestos, PCB's, petroleum, radioactive materials and other hazardous
. materials, and the consequences of such presence.

6.3 Owner shall promptly review all reports, requests and
information submitted by PM and as appropriate shall respond or render
decisions pertaining promptly. Owner’s responses and decisions are critical to
the Program Schedule and, accordingly, Owner agrees to fumish required
information and approvals and perform its responsibilites and activities in a
timely manner to facilitate orderly progress of the Work in cooperation with PM
consistent with this Contract.and in accordance with the planning and scheduling
requirements and budgetary restraints of the Program.
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. 6.4 Owner shall furnish legal, accounting and insurance
counseling services as may be necessary for the Program.

6.5  Owner shall fumish insurance for the Program as
specified in Article 8.

6.6 if Owner observes or otherwise becomes aware of any
fault or defect with any Project or any Work that does not comply with the
requirements of the Contract Documents, Owner shall give prompt written notice
thereof to PM.

6.7 Owner shall retain necessary consuitants to carry out the
scope of projects as the scope is defined. The Services, duties and
responsibilities set out in the agreements with any of the Owner's consultants
shall be compatible and consistent with this contract. Owner shall require that all
consultants perform its services in cooperation with the PM in order not to hinder
the overall success of the Program. Owner shall provide the PM with a copy of
all agreements with the consultants and Owner represents to the PM that all the
terms of those agreements have been acknowledged by and accepted to the
consultant. PM agrees to perform all duties and responsibilities that Owner has
agreed PM will perform in the agreements between Owner and any consuitants.
The terms and conditions of the Agreement between Owner and consuitant shall
not be changed without written consent of PM, which consent shall not be
unreasonably withheld. A Designer whose services, duties and responsibilities
shall be described in a written agreement between Owner and Designer. The
services, duties and responsibilities set out in the Agreement between Owner
and Designer shall be compatible and consistent with this Contract and the
Contract Documents. Owner shall, in its agreement with Designer, require that
Designer perform its services in cooperation with PM, consistent with this
Contract and in accordance with the planning and scheduling requirements and
budgetary restraints of the Project. Owner shall provide to PM a copy of the
Agreement between Owner and Designer, and Owner represents to PM that all
the terms of that Agreement have been acknowledged by and are acceptable to
Designer. PM agrees to perform all duties and responsibilities that Owner has
agreed PM will perform in the Agreement between Owner and Designer. The
terms and conditions of the Agreement between Owner and Designer shall not
be changed without written consent of PM, which consent shall not be
unreasonably withheld.

6.8 Owner shall cause any and all agreements between
Owner and any consultant or vendor to be compatible and consistent with this
Contract. Each of the agreements shall include waiver of subrogation and shall
expressly recognize PM as Owner’s agent in providing the Program Manager's
Basic and Additional Services specified in this Contract.
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6.9 Owner shall in a timely manner secure, submit and pay
for necessary approvals, easements, assessments, building permits and charges
required for the construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.

: 6.10 ‘Owner shall fumnish evidence satisfactory to PM that
sufficient funds are available and committed for the entire cost of the Program.
Unless such reasonable evidence is furnished, PM is not required to commence
Program Manager’s Services and may, if such evidence is not presented within a
reasonable time, suspend the Services specified in this Contract upon fifteen (15)
days’ written notice to Owner. This should help eliminate making contractual
obligations prior to funding being available. In such event, PM shall be
compensated in the manner provided in Paragraph 9.2.

6.11 Owner shall send to PM and shall require all consultants
or vendors to send to PM copies of all notices and communications received
during the duration of the Program. During the Construction Phase of the Project,
Owner shall require that Prime Contractors submit all notices and
communications relating to the Project directly to PM.

6.12 Owner shall designate in writing an officer, employee or
other authorized representatives to act in Owner’s behalf with respect to the
Program. This representative shali have the authority to approve changes in the
scope of the Program and shall be available during working hours and as often

as may be required to render decisions and to fumnish information in a timely
manner.

6.13 Owner shall make payments to Consuitants and Vendors
recommended by PM on the basis of Consuttant and Vendor's applications for
payment.

ARTICLE 7
CONTRACT PRICE AND PAYMENT

71 ,Basis for Contract Price: Unless provided otherwise, the
basis for the contract price to be paid PM for Services shall be in accordance
with conditions established in Article 3 of this agreement.

7.2 Basis for Payment for Consultants Engaged By PM: For
architects, engineers, and other consultants engaged by PM to perform services
related to the Project, PM shall be paid the amount of the invoice times a muitiple
of 1.10.
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7.3 Direct Expenses: In addition to the amounts provided for
in Paragraphs 7.1 and 7.2, PM shall be reimbursed for its actual approved
expenditures made by PM, and by engineers, architects and its consultants
engaged by-PM on behalf of the Owner. Also to include without limitation:

7.31 - Long distance telephone calls, telegrams, facsimiles, and
similar charges;

7.3.2 Handling, shipping, mailing and reproduction of materials
and documents;

7.33 Transportation and living expenses when traveling in
connection with the Project;

734 Computer equipment, computer software purchased,
electronic data processing service and electronic data processing equipment,
word processing equipment;

7.35 Insurance which PM is required to carry by the terms of
this Contract which are not included as part of the contract rates.

736 Relocation of employees and their families;

737 Temporary living expenses of employees, who are not
relocated, but assigned to the Project;

7.3.8 Gross receipts taxes, sales or use taxes, service taxes
and other similar taxes required to be paid as a result of performance of services
by PM of this Contract;

739 Field office expenses including the cost of office rentals,
field telephones, utilities, field furniture, equipment and supplies; and

7.3.10 Legal costs reasonably and properly incurred by PM in

- connection with its performance under this Contract.

7.3.11 Fees paid for securing approval of authorities having
jurisdiction over the Project;

7.4 Program Manager’s Accounting Records: Records of
PM's personnel expense, engineers’, architects’ and consultants fees and direct
expenses pertaining to the Program shall be maintained on the basis of
generally-accepted accounting practices and shall be available for inspection by
Owner or Owner’s representative at mutually convenient times for a period of two
years after completion of the Construction Phase.
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7.5 Payments: Payments shall be made monthly, not later
than thirty (30) days after presentation of PM's invoice to Owner, as follows:

7.51 Payment of the Contract Price as indicated in Paragraph
7.1 shall be in amounts prorated equally over the duration of Program Manager's
Services. The duration shall be as set out in Article 4,

7.5.2 Payment of expense and the fixed hourly rate for
principals shall be in amounts equal to the actual hours spent during the billing
period on the Program multiplied by the rates and multiples stated in Exhibit A;

7.5.3 Payment of engineer, architect and consultant services
shall be in amounts equal to the invoice in receipt by PM for the billing period
times the multiplier stated in Paragraph 7.2;

754 Reimbursement for direct expenses shall be in amounts
equal to expenditures made during the billing pericd and during previous billing
periods not yet invoiced times the multiplier stated in Paragraph 7.2;

755 Unless there has been proven negligence by the PM, no
deductions shall be made from PM's compensation due to any claim by Owner,
or its consultant or vendors or others not a party to this Contract or due to any
liquidated damages, retainage or other sums withheld from payments to any
consultant or vendor or others not a party to this Contract; and

756 Compensation for Additional Services: PM shall be
compensated and payments shall be made for performing Additional Services in
the same amount and manner as provided in Article 7 for Basic Services. There
shall be an increase in the fixed fee set out in Paragraph 7.2 in an amount that is
mutually agreeable between Owner and PM.

7.6 Fixed Price: not applicable

ARTICLE 8
INSURANCE AND MUTUAL INDEMNITY

8.1 Program Manager Insurance:

8.1.1 PM shall purchase and maintain insurance to cover the
following:

8.1.1.1 Claims under Workers' Compensation, disability benefits

and other similar employee benefits acts that are applicable to the Work
performed;
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8.1.1.2 Claims for damages for bodily injury, occupational
sickness or disease or death of PM's employees under any applicable
employer’s liability law;

::8.1.1.3 Claims for damages for bodily injury or death of any
person other than PM's employees to the extent that it arises out of PM'’s
negligence,

8.1.1.4 Claims for damages, other than to the Work itself,
because of injury to or destruction of tangible property, including loss of use there
from to the extent that it arises out of PM's negligence; or

8.1.1.5 Claims for damages for bodily injury or death of any
person or property damage arising out of Ownership, maintenance or use of any
motor vehicle to the extent that it arises out of PM’s negligence.

8.1.2 Program Manager's Comprehensive General and
Automobile Liability Insurance.

8.1.3 Comprehensive General Liability Insurance may be
obtained under a single policy for the full limits required or by a combination of
underlying policies with the balance provided by an excess or umbrelia liability
policy.

8.14 The foregoing policies shall be written for not less than
the limits agreed upon by PM and Owner and shall contain a provision that
coverages afforded under the policies shall not be canceled or expire until at
least thirty (30) days written notice has been given to Owner and shall include the
Owner as an additional insured under the policies. Certificates of insurance
showing such coverage to be in force shall be filed with Owner prior to
commencement of PM's services.

8.2 Owner's |nsurance:

821 Owner shall be responsible for purchasing and
maintaining its own liability insurance and at Owner's option, may purchase and
maintain such additional insurance to protect Owner against claims losses, or
damages that may arise from any project performed under the Program.

8.2.2 PM, as agent of Owner, shall be named as an additional
insured in any insurance policy obtained by Owner or its
consultantsivendors/contractors for any project performed under the Program.

8.23 Owner shall be responsible for purchasing builder’s risk
insurance on an all risk basis, sufficient to cover the interests of PM.
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8.3 Notices and Recovery:

8.3.1 Owner and PM each shall provide the other with copies
of all policies thus obtaining for the Program. Each party shall provide the other
thirty (30) days written notice of cancellation, non-renewal or endorsement
reducing or restricting coverage.

8.4 Waiver of Subrogation:

8.4.1 Owner and PM waive all rights against each other and
against Prime Contractor, Designer, consultants, agents and employees of the
other for damages during construction covered by any property insurance as set
forth in the Contract Documents. Owner and PM shall each require similar
waivers from their Prime Contractors, consultants and agents.

8.5 Indemnity:

8.5.1 PM hereby agrees to indemnify and hold harmless
Owner, and its employees, agents and representatives from and against any and
all claims, demands, suits and damages for bodily injury and property damage
that arise out of or result from the negligent acts or omissions of PM in
performing the Program Manager’s Services under this Contract provided,
however, that PM does not assume any risk of damages and shall not be liable
for any damages to any project within the Program or to property that is
incorporated in, or shall be incorporated in, or is located on a project site. The
total liability of PM arising by reason of this indemnity for losses that are not
insured or exceed the amount of available insurance shall not exceed the amount
of the total compensation actually paid to PM by Owner pursuant to this Contract.

8.5.2 The Owner shall cause each Designer, Engineer or any
other Owner contracted Vendor, (hereinafter collectively referred to as Agents),
to agree to defend, indemnify and exonerate the Program Manager (and its
agents and employees) as to and from all liability, claims, action, causes of
action, lawsuits and demands (including all judgments and settlements made at
arms length and all attorneys fees and litigation expense connected therewith) for
personal injury, death, (including personal injury or death of the Agents' own
employees) and/or property damage arising out of any act or omissions, work or
operation performed by, for, and on behalf of the Agents. The foregoing
covenant and agreement shall include all such liabilities, claims, lawsuits and
demands where it is charged, alleged or proven that the Agents (or its agents or
employees) was in any way at fault in causing or contributing to such injury,
death or property damage. The Agents' liability insurance policies shall each
contain contractual insurance coverage so as to protect the Agents and in tum
the Program Manager as to the covenant contained in this section. The Program
Manager shall be named as an additional insured in the Agents' comprehensive

Last Revised: June 1,2010 10




general liability, automobile and excess liability insurance policies.

8.53 ‘Owner hereby agrees to defend, indemnify, and hold
harmless PM and its employees, agents and representatives from and against
any and all claims, demands, suits and damages for bodily injury and property
damage that arise out of or result from negligent acts or omissions of Owner, its
employees, agents, representatives, independent Prime Contractors, material
suppliers, Prime Contractor and Designer.

ARTICLE 9
TERMINATION AND SUSPENSION

9.1 Termination by Owner for Convenience:

9.1.1 Project Canceled or Deferred: This Contract may be
terminated by Owner for its convenience upon ninety (80) days’ written notice to
PM if such termination is the result of Owner canceling or indefinitely deferring
the Program.

9.1.1.1 Payment Due PM: If the Program is canceled or
indefinitely deferred and this Contract is terminated by Owner, PM shall be paid
(i) the amounts due for services performed and expenses incurred up to the
effective date of termination, and (ji) all expenses incurred as a result of such
termination, whether incurred prior to, during or after such termination, plus an
amount calculated as follows:

9.1.1.2 I the termination occurs during the Pre-design Phase,
Design Phase or Bidding Phase, twenty (20) percent of the total amount paid,
plus amount due at termination;

, 9.1.1.3 If the termination occurs during the Construction Phase
or Post-Construction Phase, ten (10) percent of the total amount paid, plus
amount due at termination;

9.1.2 Temination by Owner For Cause: Owner may terminate
PM (i) for cause if PM has materially failed to perform its duties and obligations
under this Contract and if Owner has given PM written notice of the intent to
terminate for cause and the reasons for the intent to terminate for cause and has
allowed PM fourteen (14) days to cure the alleged reasons and has thereafter
provided written notice of termination, or (ji) for a suspension of sixty (60) days or
more based on order of a court or other authority having jurisdiction or other

event not the fault of either party, upon Owner giving fourteen (14) days’ written
notice.
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9.1.2.1 PM shall be due the amounts set out in Section 9.1.1.1
except for the amounts called for in Section 9.1.2.

9.2 Termi’natidn by PM:

PM may terminate this Contract for (i) nonpayment by Owner, (ii)
suspension of the Program for more than ninety (90) days, or (iij) material breach
or failure of Owner to comply with this Contract.

9.21 In such event PM shall be paid consistent with Paragraph

93 Suspension:

9.3.1 Owner may in writing order PM to suspend all or any part
of Program Manager’s Services for the Program for the convenience of Owner or
for stoppage beyond the control of Owner or PM. If the performance of all or any
part of the Services for the Program is so suspended, an adjustment in PM's
compensation shall be made for the increase, if any, in the cost of PM's
performance of this Contract caused by such suspension and this Contract shall
be modified in writing accordingly.

932 In the event Program Manager's Services for the
Program are suspended, Owner shall reimburse PM for all of the costs of its staff
on at the time of the suspension for the first thirty (30) days of such suspension.
PM shall reduce the size of its project staff for the remainder of the suspension
period as directed by Owner and, during such period, Owner shall reimburse PM
for all of the costs of its reduced staff. Upon cessation of the suspension, PM
shall restore the staff in accordance to meet the requirements of the Program at
that time.

9.3.3  Persons assigned by PM to another project during such
suspension periods and not available to return to the Program upon cessation of
the suspension shall be replaced. Owner shall reimburse PM for costs incurred
for relocation of previous staff persons retuming to the Program or for new
persons assigned to the Program.
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ARTICLE 10
DISPUTE RESOLUTION

101 Owner and PM shall submit all unresolved claims,
counterclaims, disputes, controversies, and other matters in question between
them arising out of or relating to this Contract or the breach thereof (“disputes”),
to mediation prior to either party’s initiating against the other a demand for
arbitration pursuant to Paragraph 10.2; provided, that if mediation is not
conducted within sixty (60) days of a written request by either party to mediate,
then either party can demand arbitration pursuant to Paragraph 10.2.1.

10.1.1. Owner and PM shall agree in writing as to the identity of
the mediator and the rules and procedures of the mediation. if Owner and PM
cannot agree, the dispute shall be submitted to mediation under the then current
Construction Industry Mediation Rules of the American Arbitration Association.

10.2 All disputes that Owner and PM are unable to resolve by
mediation as aforesaid shall be finally decided by binding arbitration.

10.21 The parties agree that this Contract involves interstate
commerce and the agreement to arbitrate is governed by the Federal Arbitration
Act (9 USC § 1 et seq.) and the arbitration will be conducted in Baldwin County in
the state of Alabama. that the agreement to arbitrate, and Any award of the
arbitrator(s) shall be specifically enforceable in BaldwinCounty in the state of
Alabama any court having jurisdiction.

10.2.2 Owner and PM agree to submit all disputes to arbitration

under the then current Construction Industry Rules of the American Arbitration
Assogciation.

10.2.3 Notice of demand for arbitration must be filed in writing
with the other party to this Contract and with the American Arbitration
Association. The demand must be made within a reasonable time after the
dispute has arisen, but not prior to or during the pendency of the mediation as
agreed in Paragraph 10.1. In no event may the demand for arbitration be made
_after the date when institution of legal proceedings based on such dispute in
question would be barred by the applicable statute of limitations.

10.2.4 No arbitration arising out of, or relating to, this Contract
may include, by consolidation, joinder or in any other manner, any person or

entity who is not a party to this Contract unless both parties agree otherwise in
writing.

10.2.5 The award rendered by the arbitrator(s) will be final,
judgment may be entered upon it in any court having jurisdiction thereof, and the
award will not be subject to modification or appeal.
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10.2.6 In any judicial proceeding to enforce this Contract to
arbitrate, the only issues to be determined shall be those set forthin 9 U.S.C. § 4
Federal Arbitration Act, and such issues shall be determined by the Court without
a jury. All other issues, such as, but not limited to, arbitrability, prerequisites to
arbitration, compliance with contractual time limits, applicability of indemnity
clauses, clauses limiting damages and statutes of limitations shall be for the
arbitrator(s), whose decision thereon shall be final and binding. The parties agree
to file no interlocutory appeal of an order compelling arbitration.

10.2.7 Unless otherwise agreed in writing, PM shall continue to
carry out its responsibilities under this Contract during any dispute, and Owner
shall continue to make payments in accordance with this Contract.

ARTICLE 11
ADDITIONAL PROVISIONS

11.1 Confidentiality — Except for communication related to the
performance of its services under this Contract, or for communications related to
filings with, or otherwise required by, governmental bodies having jurisdiction
over a particular project performed under this contract, or for information required
to be disclosed by law or regulation or for publicity approval by Owner, PM
agrees to keep all information concerning the Program confidential.

11.2 Limitation and Assignment — Neither the Owner nor PM
shall assign or transfer its interest in this Contract without the written consent of
the other, except that PM may, without approval of Owner, assign accounts
receivable to a commercial bank or other financial institution for securing loans.

_ In the event of an assignment by Owner, Owner agrees that it shall remain liable
for payments due to PM under this Contract in the event the assignee fails to
make such payments.

_ 11.3 'Goveming Law —~ This Contract shall, unless otherwise
provided, be governed by the law of the state Alabama.

114 = Extent of Agreement — This Contract constitutes the
entire agreement between the parties and incorporates all prior agreements and
understandings in connection with the subject matter hereof. This Contract may
be amended only by a written amendment signed by Owner and PM. Nothing
contained in this Contract is intended to benefit any third party.

11.5 Severability — If any portion of this Contract is held as a

matter of law to be unenforceable, the remainder of this Contract shall be
enforceable without such portion.
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116  Meaning of Terms — References made in the singular
shalt inciude the plural and the masculine shall inciude the feminine or the
neuter.

11.7 . Notices — All notices required by this Contract or other
communications to either party by the other shall be deemed given when made in
writing and delivered either by hand delivery, or by depositing in the United
States Mail, postage prepaid, addressed as follows, or by facsimile sent to the
following fax number, or by E-mail sent to the following E-mail address:

To Owner.

Mayor John Konair

407 East Laurel Avenue

P.O. Box 1750

Foley, Alabama 36536

Phone: 251 — 943 - 1545

Fax: 251 - 952 - 4014

To Program Manager:

Mike Lanier_Hoar Program Management
150 Government Street, Suite 3500
Mobile, AL 36602 o
Fax #: 251-431-9857

E-Mait: lanier@hoarpm.com

11.8 Exhibit A — Billing Rates - o
11.8.1  Exhibit B — Certificate of Insurance — Dated 7/1/2011

Arbitration: The parties expressly acknowledge that this Contract contains an
agreement to final and binding arbitration of all disputes that might relate to or
arise out of this Contract.
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IN WITNESS WHEREOF, the parties have duly executed this Contract as of the
date set forth on page 1 hereof.

ATTEST. O

winess: [ itepiniatlirs e /) ==
Title:(ui \—/\A.“ﬁra_

Program w
]
By: \ A

Title: v£ [€5\ éwa\_._

16
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EXHIBIT “A”

City of Foley, Alabama
MASTER SERVICES AGREEMENT
BILLING RATES

Mike Lanier — Vice President — Program Management
Jason Abernathy — Director of Construction Services
Greg Ellis — Director of Preconstruction Services

Bill McReynolds — Manager of Development Services
tbd — Project Manager

Project Superintendent - TBD

Estimator

tbd - Project Engineer

Administrative Assistant

HOAR
PROGRAM
MANAGEMENT

$225.00/ br

$190.00/ hr

$170.00 / hr

$165.00 / hr

$155.00 / hr

TBD

$ 125.00/ br
$110.00/hr
$ 50.00/hr




. | EXHIBITB
i ACORD CERTIFICATE OF LIABILITY INSURANCE i

, THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
3 CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
g}; BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
iy REPRESENTATIVE OR PROOUCER, AND THE CERTIFICATE HOLDER. ,
’;’ . - ey = ey e
4 [ WPORTANT: i the cortificate holder i an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
e the terms and conditioas of the policy, certain policies may require an sndorsement. A statement on this certificate does not confer rights to the
it cartificate holder in Beu of such sndorsement(s). . .
i PROCUCER i ‘ . [ SORTALT
3 MCGRIFF, SEIBELS & WALLIAMS, INC. e .
PO, Box 10265 i Wﬂ-&“ P o
B e, AL 35202 e - . .
: . wmm . ' NAKC ¥
st A Amarican Coniractors Ins Co RRG y

3. | Hosr Conetruction, LLC  SSUREA 8 -ACIG | c 19984
4. | PO. Bax 660400 MSURER G Charter Osk Fire Insuranca Co Y
# | simingham, AL 352650400 MSURER D Mincis Union .« Company _ 27960
iy BSURER €5t Paul Tovele

o COVERAGES CERTIFICATE NUMBER: STCBBCWW REVISION NUMBER:

.“ lsmmmmspmsoswsmusmnaaowweaesﬂ ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIODr

3 mmmmmmmwmmmmmmmn&mmmmums

ie mm&mmmmmmmwmmmmswmmmmm

-:: aqmmmwmmmmwmwmmwmm . .
. SR - { F FPELEYES
7&‘ © LR TYPE OF NSURANCE . POLICY NUMBER  INWRO/YTYN | LTS

- TA} T1000034 OOV | 08I0
*' | GENERAL LIABRLITY 1O s FF EACH OCCURRENCE 1s 1,000,000
oy . X% | COMMERCIAL GENERAL UABILITY m‘m T RERTED s 100,000
4 } cans waoe [X] occum VED ©XP (Any Gha pessony | § 5.000
i - ' PERSONAL 8. ADV INJURY | § 1,000,000
'§ , GENERAL AGGREGATE [ 2,000,000
3 PROUCTS - COMPICP AGG | 3 2,000,000
A . _ ‘ Y

i
5 1810590967 19G0F 11 EOUZ01 | Oa0120i2 LT [ 1,000,000
IE : SO0LY INJURY (Per person) | $ B

- [

L Pt pzienst 3

?§ i [ $

gi- 08012011 | 06012012 EACH OCCURRENGE . [ 5,000,000
3} AGGREGATE. " 6,000,000
¥ . . $

5%’ 06012011 | 060172012 | X | W& ot

9 A e "1,000,000
# EL DISEASE - EA EMPLOYEE| § 1,000,000
lj . ) £L. OLSEASE - POLICY LIMIT | § 1,000,000
‘- o ; OT6604022N088 |~ 1 | 06401 UsaseaienaciPer Occ | 5

¥  Owiad Erlp & Lassadhnieg Ep on ORONZON | 0GI0IZ012 | e hem K 750,000
i is Actual CashVelve ~ 7 © " - : 3

g';' SESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarke Schedule, If mere 3paca is required)

x H

L

e

A ‘

i1 CERTIFICATE HOLDER CANCELLATION

e

n

5 SHOULD ANY OF THE ABCVE DESCRMED POLICIES BE CANCELLED BEFORE

% THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

5 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORZED REPRESENTATIVE .

. For Evidence Purposes Only %)-U’ M- :2“"“2

Faes To[6 — © 1338.2010 ACORD CORPORATION. All rights reserved.
. ACORD 25{2010/95) - The ACORD name and logo are registered marks of ACORD
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