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407 E. Laurel Avenue Ordinance:  24- 2029- ORD

Foley, AL 36535

File Number:  24- 0524 Enactment Number:  24- 2029- ORD

An Ordinance to Require a Permit to Perform Work Within the Public Right-Of-Way

WHEREAS, the City deems it necessary to set standards for design and construction

requirements, guidelines, details and standards for the design, development and construction

relating to residential, commercial or industrial development within the jurisdiction

BE IT ORDAINED that the Foley City Council as follows:

SECTION 1- DEFINITIONS.

The following definitions apply in this article. References hereafter to" sections" are,
unless otherwise specified, references to sections in this article. Defined terms remain

defined

terms whether or not capitalized.

AASHTO: American Association of State Highway and Transportation Officials.

Applicant means any person requesting permission to obstruct or construct in a

right- of-way.

Application means the process by which an applicant submits a request for permission

to obstruct or construct in the right-of-way.

City is the City of Foley, Alabama and any areas which the City may have ownership of

a right- of-way.

City Engineer means the City Engineer of the city, or his or her designee.

Construct means to excavate, repair, rehabilitate, maintain, and install sanitary sewers,

water mains, fire hydrants, valves, meters, manholes, service lines and connections, gas
mains,

telephone and electrical conduit and their miscellaneous service lines and connections,

telecommunications facilities, cables, wires, lines, wave guides, antennas, and other
equipment

or facilities, pedestals, and service cabinets, poles, guy wires, storm drains, manholes,

inlets, catch basins, irrigation systems, driveways, sidewalks, pavement extensions, curbs,
walks, steps,

building canopies, balconies, overhead walkways, and temporary detour pedestrian

walkways on, above, or under any part of the right-of-way provided however, that
construct" shall not mean

installation, repair, rehabilitation or maintenance of facilities that do not involve

excavation of any portion of the right-of-way.

Construction standards means the compilation of provisions and requirements that

provide the technical specifications and details for the construction of facilities in the right-of-

way( see Appendix B to this article).
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Department means the City Engineering department, including its staff members and

the City Engineer.

Emergency means a condition that poses a clear and immediate danger to life or

health, or of a significant loss of property or utility service.

Facilities means any tangible thing located in any right-of-way; but shall not include

boulevard plantings or gardens planted or maintained in the right-of-way between a person's

property and the street edge of pavement.

Major project shall mean construction and/or installation of water, sewer, gas,

stormwater, telephone, communications, fiber optic, electrical wires, poles, cable, duct,

and/or

TV cable facilities, including the jacking, boring, pushing and tunneling, and retrofitting

existing facilities, storm drain and any other miscellaneous major facility construction

projects that

involve more than one (1) continuous block or five hundred (500) linear feet of

right-of-way.

Minor project shall mean repair of miscellaneous utility and communications servicе

lines, manhole installation not associated with major project construction, main line point

repairs and

installation, miscellaneous utility and communications service line repair, storm drain

and inlet repairs, vaults, irrigation systems and other miscellaneous construction and repair

projects that

involve less than one (1) block or five hundred (500) linear feet of right-of-way.

Permittee shall mean the contractor, firm, corporation, or any person holding a permit

under this Ordinance.

5.

Permit fee means money charged by the City to cover the costs as provided in section

Right-of-way means the surface and space above and below any real property in

which the City has an interest in law or equity, whether held in fee, or other estate or interest

including

public easements, or as a trustee for the public, including, but not limited to any public

street, boulevard, road, highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel,

viaduct,

bridge, park, or any other place, area, or real property owned by or under the control

of the city.

Right-of-way permit means the permit which must be obtained before a person may

construct in, or obstruct a right-of-way as required by section 2.

Routine Project means the placement or repair of service lines or main line point

repairs where the roadway, sidewalk, or other public improvements are not impacted or

involve cutting

and replacing less than 100 square feet of pavement.

Underground facilities mean all lines, cables, conduits, posts, tanks and any other

facilities owned or operated by persons other than the City which are located wholly or

partially

underneath right-of-way.

Utilities means any water, sewer, gas, drainage, sprinkler or culvert pipe and any

electric power, telecommunication, signal, communications, or cable television conduit, fiber,

wire,
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