Kans. 4992 2.

LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of the 1st day of August, 2012, by

and between DCF, LLC, an Alabama limited liability company ("Landlord"), and the City of Foley,
Alabama ("Tenant").

FOR AND IN CONSIDERATION of the mutual covenants and agreements herein set
forth and in consideration of the duties and obligations of the other, Landlord and Tenant hereby
agree as follows:

i Premises. Subject to and upon the terms and conditions hereinafter set forth,
Landlord hereby leases, rents, lets and demises unto Tenant and Tenant hereby leases from
Landlord that certain real property more particularly described on Exhibit A attached hereto and
made a part hereof (the "Premises").

2 Term. Tenant shall lease the Premises for five (5) months commencing on the
date hereof and ending on December 31, 2012.

3 Rent. Tenant shall pay to Landlord rent of $1,250 per month. All payments of
rent due hereunder shall be paid to Landlord in advance, upon the first day of each and every
month. All rental payments in this lease shall be made payable to Landlord or to such other
payee as Landlord may designate in writing to Tenant, and shall be paid by Tenant at or mailed
to the address set forth herein or such other address as Landlord may designate in writing to
Tenant.

4, Indemnity by Tenant. Except only as to injury, death or property damage
proximately caused by the sole negligence of Landlord for which Landlord is legally liable,
Tenant agrees to indemnify and hold Landlord and Landlord's agents and employees harmless
from all losses, claims, suits, actions, damages, and liability (including costs and expenses of
defending against all of the aforesaid) arising (or alleged to arise) from any act or omission of
Tenant or Tenant's agents, employees, assignees, sublessees, contractors, customers or invitees,
or arising out of Tenant's failure to perform its obligations hereunder or arising from any injury
to or death of any person or persons or damage to or destruction of the property of any person or
persons occurring on the Premises, and Tenant assumes responsibility for the condition of the
Premises and agrees to give Landlord written notice in the event of any damage, defect or
disrepair therein. Such indemnification and hold harmless provision shall include, without
limitation, court costs and reasonable attorney's fees. Tenant's obligations pursuant to this
Section 4 shall survive any termination of this lease with respect to any acts, omissions and/or
occurrences which took place prior to its termination. Whenever Tenant is required to indemnify
Landlord under this lease, Landlord agrees to: (i) give notice to Tenant of all claims against
Landlord for which Tenant has an indemnification obligation; and (ii) not to settle any such
claim without the consent of Tenant, which consent shall not be unreasonably withheld,
conditioned, or delayed.




. | Insurance. Tenant agrees to carry a commercial general liability insurance policy
in respect of the Premises, naming Landlord as an additional insured, with terms and from an
insurer satisfactory to Landlord, with single limit coverage for bodily injury, death, and property
damage liability, and medical payments at a minimum of $1,000,000.

6. Maintenance. Tenant agrees to maintain the Premises in a commercially
reasonable manner and at its sole cost and expense.

¢ Events of Default/Remedies .

7.1.  Events of Default. This lease is made upon the condition that Tenant shall
punctually and faithfully perform all covenants and agreements as herein set forth. The
happening of any one or more of the following listed events shall constitute an event of
default under this lease by Tenant:

(a) The failure of Tenant to pay any part, portion, or component of any
rental payments or any other charges payable by Tenant as and when the same
shall become due; or

(b) Except for the rental payments and other charges hereunder, the
failure of Tenant, within ten (10) days after receipt of written notice from
Landlord, to comply with any provision of this lease;

7.2.  Landlord's Remedies for Tenant Default. Upon the occurrence of any
event or events of default by Tenant, whether enumerated in this Section or not, Landlord
shall have the option, at Landlord's election, to cancel and terminate this lease and/or
pursue any other remedy or right permitted Landlord by law or by this lease

8. Tenant's Alterations. Tenant shall not have the right to make any material
alterations to the Premises or to construct any material improvements therein without the consent
of Landlord, which consent shall not be unreasonably withheld or delayed.

9. Assignment or Subletting. Tenant may not sublet all or any part of the Premises
or assign this lease without Landlord's prior written approval, which approval shall not be
unreasonably withheld. Any such assignment or subletting by Tenant shall not release Tenant
from its obligations hereunder unless Landlord releases Tenant in writing.

10.  Surrender of Premises. Tenant agrees that upon the expiration or termination of
this lease, possession of the Premises, including all improvements erected thereon, shall be
surrendered to Landlord in as good of a condition as existed as of the date hereof, except for
normal wear and tear.

11 Miscellaneous Provisions.




11.1. Notice. Any and all notices, elections, or demands permitted or required
to be made under this lease shall be in writing, signed by the party giving such notice,
election, or demand, and shall be deemed given when the notice is (a) hand delivered, (b)
deposited in the U.S. mail, postage charges prepaid, or (c) deposited with a nationally
recognized overnight carrier for next day delivery, and addressed as follows:

If to Landlord: DCF, LLC
c/o Ms. Olympia C. Dyas
636 Tuthill Lane
Mobile, Alabama 36608

with a copy to: Eric J. Dyas
Burr & Forman, LLP
11 North Water Street, Suite 22200
Mobile, Alabama 36602

If to Tenant: City of Foley
c/o Michael Thompson
City Administrator
407 East Laurel Avenue
Foley, Alabama 36536

11.2. Severability. If any term or provision of this lease, or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this lease, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this lease shall be valid and enforced to
the fullest extent permitted by law.

11.3. Successors and Assigns. All covenants and obligations as contained
within this lease shall bind and extend and inure to the benefit of Landlord, its successors
and assigns, and Tenant, its successors and assigns except as otherwise provided herein.

11.4. Costs in a Dispute. In any dispute between Landlord and Tenant, the
prevailing party shall be entitled to recover all reasonable fees incurred in connection
with such dispute from the other party, including reasonable attorneys' fees.

11.5. Counterparts. This lease may be executed in multiple counterparts, each
of which individually shall be deemed to be an original document and all of which taken
together shall be deemed to be one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this lease agreement to be
executed, under seal, as of the day and year first above mentioned.




LANDLORD:

DCF, LLC

- /)
By, Oy, mi(w % f(%izm.
Its M&NA’&;&

TENANT:

C FOLEY

By: /——-—b

Its RYBR




EXHIBIT A

DESCRIPTION OF PREMISES

A rectangular parcel 100'x125' fronting State Highway 59 in downtown Foley and currently used
for public parking purposes and described in the County Revenue Commissioners files as:

Parcel number: 54-09-29-4-401-022.000

Description: 100'x125' FOLEY BLK 11 LOTS 16-19 SEC 29-7-4 (ST WD)




State of Alabama}
County of Baldwin}

STATUTORY WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS that for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, that OLYMPIA C. DYAS, a married woman, hereinafter called the Grantor, does
hereby GRANT, BARGAIN, SELL AND CONVEY unto DCF, L.L.C., an Alabama limited liability
company, hereinafter called the Grantee, in fee simple, but subject to the provisions hereinafter
contained, the following described real estate situated in Baldwin County, Alabama, to-wit:

Lots 16, 17, 18 and 19, Block 11 of Magnolia Springs Land Company Subdivision of
Foley, Alabama, according to the plat thereof recorded in Map Book 1 at page 25 in
the Office of the Judge of Probate of Baldwin County, Alabama

This conveyance is made subject to restrictive covenants, easements of record or visible on the
surface of said property, rights-of-way and building set back lines, if any, applicable to said
property of record in the office of the Judge of Probate of Baldwin County, Alabama.

TO HAVE AND TO HOLD the same unto the said Grantee forever.

IN WHEREOF, the Grantor has hereunto set her hand and seal on this the
Bp day of November, 2006.
(SEAL)
STATE OF ALABAMA]}
COUNTY OF MOBILE}

I, Margaret K. Reed, a Notary Public in and for said County and State, do hereby certify that
OLYMPIA C. DYAS, whose name is signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the conveyance, she
executed the same voluntarily on the day the same bears date.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this L?O;"L day of November,
2006.
K. Rood,
[AFFIX NOTARY c Commission Explres 4/10/2007
NOTARIAL SEAL] My Commission m:pires.w -
" is: = vl
OLYMPIA C. DYAS, General Manager KL
DCF, L.L.C. IR A T S e
636 Tuthill Lane { g fREETT
Mobile, AL 36608 { o BRNCERES (L,
State of Algbdna, Rél e Loun
This instrument prepared by I certify thpsm it fjg :
8. Felton Mitchell and taxes coll L
Attorney at Law W e asset® .\Qr.
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Instrument Mumber 1817388 Pages 1
Recording  3.86 Mort aqe
: 1 Deed 122.88 Hin
11_Foley parking lot.doc Index P 5.60

5.080
2::2:;9 T. Johns, Judue of F'rohate

asellal




A

-~

""'w’!-"“ ‘_a Pﬁw.wvﬁ't‘T‘) W A S .1'0 —-f‘ﬂ""f'rl“"-*’

N

£

»

F”;;;;;.”

an_ .,'-..',uun:: |22 les )
e, Wi gl o i AVE
PUBLIC~— ==
"‘“VOCATIONAL '$'
k,p EIEE T - -'__E

-

&, TR

g
N

SCHOOB—'
: <H__'GH>‘

FPINE

JESSAMINE

" EERREE

» |-

=TT T
. / a-r.s--lp-
.V

i -

AR

it TR

gr

/BT FT

TN R, T TV N
Bk 0 oS i Wagra W,

LAND ooO'g
SUB-DIVISION—

—0OF=—

MEKENZIE

PARK

i : ﬁ‘P‘
1] .
~
i
B
i
. .
% Soaler- 1 ek ~ BoOO" .
€ '.m.u.am..,'t-y_&
f Ip—r
: A
: f2|a |»|os|a|lm|o
P m—
! P s || o [
% | R R 20N I
il - r00 F7
> ™ Lol - 5]
E N 7 |2lsle |=]e
3 O
iy
PR AN

FPROFPERTY
LHICA T
: "
A

St A Lot | [ C A Mo o WNetory Publil, ss ond

LE Y

Ple fhe Seuth 8-//'-'»1 LEngimrering Co, do hersby certii'y
7 4 r
Yhet e Hore mace .A‘-vfrg o Hhe Bormsdhe Q{.F/fr, Saing

M/mﬁrﬂr Terry ox - swbdiriGeom cf-.s-\d'nﬂ a5

; .mn/ .G’ s M*J?. P Foutl of Iﬁmygv E Ewart 'M#‘-ﬂ"

Koy re o frwe ond Correct plat

iy Lowad €, Je -'“er'ld E :.—rﬂ
#Vopumerlly Jarieps G s |
By FABSesr; Vite Ara Co e, .
S Trmer, Secd, 5 .r/r;;”, .s‘u.f

Cookh Cowndy I ovie ot end Connll, Au-cgf(w-ﬂﬁf
Hhaf frank A, iy Ahase parre w#‘crieu/uw' oF The Aorgy .
wrelie Spring sta/G,, @ oratiom, Al‘-fiymd’{'#? ot b
Mﬁ:y/-r Farrey q/?‘ 7-?’ _,f,l;/__ e Hveorn
% e, Gekrmerteaged Setore e, on , At besony sy -
}cfmdqffﬁ,; Corrrctiess o e fMﬂ{O"-JOr Aot ar .
Serfey S o5 swed oAfacr G wiTH }fﬂ//;a//z::ry e
/7&&47"%”/« Sor and asThe lﬂ‘ qu-n/(:p_
f pristpr woder oy éo,n/ ca-/a)‘ﬁ'cn/dw/ 27 -??4
do/ oF M‘lﬁ -Z930. = Mj%,f/(
; MM MJ SLBLE far Conk (‘...,:}mm
c%éa/ﬁ’m J £ & A Harn d'r‘l’-ﬁsr/ AL, i an(;‘;r-.ﬂf«( ’
ook Cownty SNt cmt Coer Suinty, Morehy cortity zxv/ﬂ’sz,m
e IS -Sc-np&_r)r ef Hbe w-.f)r/
C:vmrn P ("'-;- rotsenm s Sigmedt 75 Hhe a;ﬁp.:é éy:.-/
or swryey. e Tervn o Foley @md o is fmervm & ,
dclmMn/ ét re v on A fhaf d:ufi nfer
‘.‘7‘7”:‘ Centents Q(J'M Sy or arr;y Ag_ &5 Taen
Freer @t ’ﬁﬁfdﬁd»‘-r:& e wo Bof The Fﬁmc_.. .
I‘-/awwﬁr/..é( For @nd esFhe PoA o i Copaa v e -,, .
sFEn evrraer ep Ao rd wrret Gy e s S s 285
ey o~ dof yxa ; :
J’M ¥ . GM/)’//: o
"‘.,"'ﬁ'l. P MV"J A dhag ;‘-f (‘..4“! --w_)!

7 et
Z

ﬂ/nr /‘, z&_m N H /9
..,_.,W t-‘-g uw;jo :




City of Foley, AL beacon”
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Created By: V Southern
e, LLC Date Grstac: 7372013

Public Parking Area

Summary
Parcel 05-54-09-29-4-401-022.000 Zoning B-1
PIN 011750 Flood Zone X
Tax District N/A Voter District District 5
Property Address Historic District Yes
Neighborhood 54/59NC City Limits Yes
Subdivision 03FC 3-Mile Jurisdiction Yes
Sec/Twp/Rng 29/7S/4E
Lot Dimension 100X125
View Property Appraisal
View Tax Record

Owner
Owner Name: DCFLLC Deed Type IN
Owner Address C/O OLYMPIA C DYAS Book 0000

636 TUTHILL LANE Page 1017380

MOBILE, AL 36608 Last Deed Date 11/30/2006
Previous Owner DYAS, OLYMPIA C

The data referenced in this online mapping and GIS application is derived from the GIS Division of the City of Foley Community Development
Department, the South Alabama Regional Planning Commission, the Baldwin County Geographic Database and other public and private sources.
These sources are generally considered to be dependable, but the City of Foley makes no attempt to verify or confirm any information provided by
any source, and the City of Foley makes no warranties, expressed or implied as to the accuracy, completeness, currentness, reliability, or suitability
for any particular purpose of the information displayed on this map. Independent verification is advised prior to making any commitments.
Measurements are approximate, and this data is not intended to substitute for an actual survey. Additionally, the City of Foley and its agents,
servants, and employees assume no liability or responsibility for the use of this map and expressly disclaim any liability and any damages that may
arise from the use of or reliance on this map. The City of Foley expressly disclaims any representation as to the validity, accuracy, and currentness
of any municipal corporate limits, 3-mile equidistant jurisdiction lines, and/or planning jurisdiction lines displayed on this map.

Last Data Upload: 6/27/2012 5:44:09 PM

‘ developed by
The Schneider Corporation
Schneider Www.schneidercorp.com
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Created By: V Southern
D C F L L C Date Created: 6/27/2012

Public Parking Area

Overview

= Main Highways
— County Roads

- Centerlines
[] Foley City Limits
[l County Mask
" Foley City Limit

Background

[ Parcels

-~ Streams and
Creeks

Bl Lakes and Bays

PIN - 11750 : _ ‘Name -DCFLLC

Par Num - 022.000 Address1 - C/O OLYMPIA C DYAS
Acreage - 0.292 Address2 - 636 TUTHILL LANE
Subdivision - 03FC Address3 -

Lot - City - MOBILE

Street Name - State - AL

Street Number - 0 Zip - 36608

Improvement - PAVI,PAVE

Last Data Upload: 6/27/2012 5:44:09 PM

nuﬁmmwmhmodwmmmwmummmmmumm:mwmnwmumnm

to be dependabie, but the accuracy, completeness, currency, thereof are not gi The Baldwin County C ission makes no warranties, expressed med!;y ¢ ti
or implied, as to the accuracy, completeness, currency, reliability, or suitability for any p purpose of inf or data contained in or g e neider Corporation
from the county geographic database. Additionally, the Baldwin County Commission or any agent, servant, or employee thereof assuma no ability Schneider www.schneidercorp.com
associated with the usa of the data and na resp ility to maintain it in any matter or form.




RESOLUTION NO. 4993-12
APPROVING A SHORT-TERM LEASE
FOR PUBLIC PARKING

WHEREAS, within the City of Foley, Alabama lies a parcel of land fronting Highway
59 in downtown Foley and currently used for public parking purposes, and is hereby
described as Parcel ID #05-54-09-29-4-401-022.000, and more particularly described as
follows:

Lots 16, 17, 18, and 19, Block 11 of Magnolia Springs Land

Company Subdivision of Foley, Alabama, according to the plat

thereof recorded in Map Book 1 at page 25 in the Office of the

Judge of Probate of Baldwin County, Alabama.

WHEREAS, DCF, LLC owns the parcel and submitted a short term lease agreement

in the amount of $1,250, and

WHEREAS, the owners of Wright’s Drug has agreed to help with the cost of the lease

in the amount of $500 per month.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Foley,

Alabama, as follows:

SECTION 1: Appropriates $6,250 for a short term lease agreement with DCF, LLC
and amends Account No. 01-620-3220 accordingly.

SECTION 2: Authorizes the mayor to enter into a short term lease agreement
beginning August 1, 2012 and ending December 31, 2012 in the
amount of $1250 per month as indicated in the attached Lease
Agreement, which is made a permanent part of this resolution upon its
adoption.

SECTION 3: The City also acknowledges that the owners of Wright’s Drug is
willing to pay $500 per month to assist with the cost of the expense and
will be credited to Revenue Account 4757 Other Rental Income.

SECTION 4: This Resolution shall become effective immediately upon its adoption
as required by law.

PASSED, ADOPTED AND APPROVED THIS 2ND day of July, 2012.

L.w S
o 4 J&h}. E. Koniar, Mayor

Victoria Southern, CMC
City Clerk

5:\Vickey'\Council Meetings\07-02-12'4993-12 Appropriating Funds And Entering Into Short Term Lease Agreement Parking Lot 07-02-12.Docx



